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Standard Bid Documents to Supply the
Commodities

Contents

Part One— Contracting Procedures
It contains the following sections:

Section One Instructions to Bidders
This section contains information that helps the
bidders to prepare their bids. It provides
information about delivering, opening and
evaluating the bids, and contracts awarding.
Section one contains conditions that must be
used without amending.

Section Two Bid Data Sheet

This section contains the conditions about
supplying operations and it is considered
complementary to what is mentioned in section
one.

Section Three Evaluation
Qualification Criteria

This section contains the criteria used to
determine the bid with the lowest price, and
qualification requirements which has to be fulfilled
by the bidder to implement the contract.

Section Four Bid Forms

This section contains bid forms, schedule of
prices and bid guarantee which must be
submitted with it.

Section Five Eligible Countries

This section includes information about the
eligible countries

and

Part Two— Supplying Requirements

It contains the following sections:
Section Six Schedule

Requirements

This section contains list of commodities and
services related thereto, schedules of supplying
and delivering methods, technical
specifications, drawings that describe the related
commodities and services which will be supplied.

of

Part Three—=The Contract

It contains the following sections:
Section Seven General Conditions of the
Contract
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This section contains the general conditions that

e JS e

must be applied in each contract. The provisions Y sl 13 4 4 sl @l @bl a gas

of Paragraphs included in this section shall not be

amended.

Section Eight
Contract
This section contains Paragraphs for each
contract which a mend or complete the general
conditions of the contract included in section
seven.

Section Nine Contract Forms

This section contains the contract form that
when filled, it will include corrections and
amendments of the approved and admissible
bid according to the instructions to bidders and
the general and special conditions of the
contract.

Special Conditions of the

If it was required to submit it then "good
performance guarantee form" and "advance
payment guarantee" shall be completed and
submitted by the winner bidder only after
awarding the contract.
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Section One: Instructions to Bidders

A. General

1- Scope of Bid

1-1-  The buyer, as defined in the Bid Data Sheet, shall issue
these tender documents for the acquisition of commaodities
and related services as stated in section six: schedule of
requirements. The bid data sheet shall state this general
competitive bid's name and number as well as the name,
definition and number of items required.

1-2-  If mentioned in the tender documents, the following
definitions shall be considered:

a- “‘in writng” means any method of written
communication (mail, email, fax), with proof of receipt
thereof.

b- The singular is used to describe the plural and vice-
versa.

c- “Day” means a Gregorian calendar day,

2- Financing Resource

Financing shall be obtained from the amounts allocated for
the project in the Federal Budget of the Government of Iraq.
The bid data sheet shall state the project’s name and number.

3- Fraud and Corruption
3-1- The Buyer requires that the Bidders, suppliers,
contractors and advisors shall comply with the ethical
standards throughout the process of contracting and execution
of contract. In order to achieve this policy,

a- The Buyer considers the following definitions for this
purpose:

First: “Corrupt Practices” means offering, giving, receiving or
soliciting, directly or indirectly, anything of value to influence
the actions of a public official throughout the acquisition
process or contract execution.

Second: “Fraudulent Practices” means any
misrepresentation or omission of any fact in view to
influence the outsourcing process or contract execution.

Third:  “Collusive  Practices”

means any scheme of

arrangement between two or more Bidders, with or without
knowledge of the buyer, in view to establish artificial and

noncompetitive prices.

Fourth: “Coercive Practices” means harming or threatening to
harm, directly or indirectly, the persons or their properties to
influence their participation in the acquisition processes or
influence the contract execution.

Fifth: “Obstructive Practices” means:

(1) To destroy intentionally, falsify, distort documents and
conceal investigation-required evidences or give false
testimony to investigators to obstruct the Buyer's investigation
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prevent it from giving any investigation-related information or
prevent it from following up the investigation procedures.
(2) The practice that obstructs the Buyer from following up the
auditing and revision procedures, as per 3-1(d) hereinafter.

b- The Buyer may reject the awarding recommendations if it is
proved that the Applicant is involved, directly or through an agent, in a
corrupt, fraudulent, collusive, coercive or obstructive practice during
its competition on the relevant contract.

c- The Buyer may impose penalties on organizations or
individuals, including declaring ineligibility, whether for definite or
indefinite term, if it is proved that they are involved, directly or through
an agent, in a corrupt, fraudulent, collusive, coercive or obstructive
practice during competition or during the execution of a Buyer-funded
contract.

d- The Buyer shall have the right to add to the Bidding Documents
and the contracts a condition stipulating that Bidders, suppliers,
contractors and advisors shall permit the Buyer or its appointed
auditors to inspect or audit their accounts, registers and any
documents related to the bid submission and contract execution

3-2-  In addition, the Bidder shall have acquainted with the
obligations stated in 35-1 (A/3) General Conditions of Contract in this
respect.

4- Eligible Bidders

4-1-  The Bidder and all parties thereof may be citizens of any
country according to the contracts stated in section five: eligible
countries. The Bidder holding citizenship of a country shall be either a
citizen thereof or have incorporated a company, registered or doing
business according to provisions of laws such country.

These standards shall be applied to identify the citizenship of any
subcontractor or supplier for any part of the contract, to include the
services related thereto.

4-2- Bidders shall not have any conflict of interests; shall be
disregarded any applicant proved to be involved in conflict of interest
with a Party or another in the process of submitting the bid in each of
the following events:

a- If it has, or had, with relation with the contractor's company or
a subsidiary thereof to offer advisory services for the purpose of
setting up the design, specifications or other documents used to
determine the commodities to be supplied through the documents of
the Bid.

b- If more than Bid is submitted to the tender, unless alternative bids,
if permitted as per 13/Instructions to Bidders, are submitted. In any
case, this condition does not prevent contractors from submitting more
than a bid.

4-3- The Bidder that has been disqualified by the
Buyer as per 3/Instructions to Bidders, shall be disregarded on the
date of awarding the contract. A list of the disregarded companies is
available on the Buyer's URL mentioned in the bid data sheet.
Alsoshall be disregarded any bidder that is disqualified, suspended
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or banned by the Legal Department or the Public Government
Contracts Department of the Ministry of Planning and Developmental
Cooperation.

4-4- Iragi Government owned organizations are eligible to participate
in bidding, if they meet the two following conditions: (1) they are
legally and financially independent, and (2) according to the Trade
Law and State Companies Law.
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4-5- The Bidders shall prove their continuous
qualification to the Buyer's satisfaction, according to
reasonable qualification requirement

5- Eligible Commodities and Related Services

5-1- All commodities and related services in accordance to
the contract funded by the Buyer shall be from the eligible
countries (origins).

5-2- For the purpose of this Clause, the term “commodities”
means various commodities such as raw materials,
instruments, equipments, industrial facilities. Also, the term
“relevant services” means services such as
insurance, installation, training and primary maintenance.

5-3- The term “origin®” means the country from which
the  commodities are extracted, produced, planted,
processed or manufactured, or through manufacturing,
processing or assembling produce commercial commodities
that have drastically different basic properties than their
components.

B- Contents of Tender Documents

6- Parts of Tender Documents

6-1- Tender documents are composed of three sections
containing all the sections stated hereinafter and the latter
shall be read in conjunction with any annex to be issued
according to Para eight/Instructions to Bidders.

Part One — Contracting Procedures

Section One : Instructions to Bidders

Section Two: Bid Data Sheet

Section Three: Evaluation and Prequalification Criteria
Section Four: Bid Forms

Section Five: Eligible Countries

Part Two — Supply Department Requirements
Section Six: Table of Requirements

Part Three — The Contract

Section Seven: General Conditions of the Contract
Section Eight: Special Conditions of the Contract
Section Nine: Contract Forms

6-2- The announcement of the invitation issued by the
Buyer is not considered part of the tender documents.

6-3- If the tender documents and its annexes are not
received by the Buyer directly, the latter shall not be
responsible for completeness thereof.
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7- Clarification of Tender Documents

7-1- When it is required to clarify or interpret any of the
information of the tender documents, the Bidder shall send a
letter to the Buyer according to its address stated in the bid
data sheet. The latter shall reply in writing to any questions
it receives provided that they are received ten days before
the bid submission deadline to which the period of
announcement is determined by (15) days. The Buyer shall
determine the deadline to receive questions for those to
which the announcement period exceed the (15) days
stated in the bid data sheet, the Buyer shall send a copy of
its reply to such questions to all those who received the
tender documents directly therefrom, to include the
description of question, without stating its source. If the
Buyer deems it necessary to amend the tender documents
due to such gquestions, it shall conduct the same according
to the procedures stated in articles (8) and (22-2).

8- Amendment of Tender Documents

8-1- The Buyer may amend the tender documents
any time before the tender deadline, by issuing
annexes thereto.

8-2- Annexes are considered part of the tender
documents and shall be circulated in writing to all
those who received tender documents directly from
the Buyer.

8-3- The Buyer shall have the right to extend the
tender deadline as per 24-2/Instructions to Bidders
to give the Bidders ample time to consider the
amendments stated in the Bid’s annex.

C- Preparation of Bids
9- Cost of Bid

9-1- The Bidder is charged with the total cost resulting from
setting up and submitting its Bid. The Buyer shall not be
liable for such costs regardless of the results of Bids
analysis.

10- Language of the Bid

10-1- The bid and all the correspondence and the
documents exchanged between the bidder and the
contracting party must be prepared in the language
referred to in the paper of bid data. The bidder submit and
of the literature related thereto which constitute part of his
bid in another language, provided that it must be
accompanied with an accurate translation for its texts to
the language of the bid. Hence the translation will be
accepted for the purpose of interpreting the bid.
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11-Documents Comprising the Bid
11-1- The Bid is made up of the following documents:

a- Bid’s form and the un-priced bill of quantities used

according to 12, 14, 15/Instructions to Bidders.

b- Bid’s security as per 21/Instructions to Bidders,
required.

c-Written confirmation of the authorization to the Bid’'s
signatory according to a notarized power of attorney as per

22/Instructions to Bidders.

d- Information certifying the eligibility of Bidder to submit its

Bid according tol16/Instructions to Bidders.

e- Authenticated documents certifying that all the
commodities and related services offered by Bidders are
from eligible origins as per 17/Instructions to Bidders.

f- Authenticated documents certifying conformance of
the commodities and related services to what is required
in the tender documents, according to articles 18 and
39/Instructions to Bidders.

g- Information certifying the Bidder’s prequalification to
execute the contract if the contract is awarded in its
favor, according to article 19/Instructions to Bidders.

h- Any other document stated in the bid data sheet.

12-Bid Submission Form and Priced Bill of Quantities
12-1- The Bidder shall employ the Bid’s Submission
Form mentioned in section four: Bid Forms. The form
shall be filled-out without any change to its format, no
substitutes are accepted. All blank spaces shall be filled
out with the required information.

12-2- The Bidder shall deliver the priced bills of
gquantities for the commaodities and related services as
per their origin, employing the forms in section five:
bid forms.

13-Alternative Bids

13-1- Alternative bids shall not be considered, unless
the bid data sheet states otherwise.

14-Bid Prices and Discounts

14-1- Prices and discounts offered in the Bid Form and
the Priced Bill of Quantity shall comply with the specified
requirements.

14-2- All items and commodities shall be listed and
price separately in the Priced Bill of Quantity. If the table
contains un-priced items, shall be assumed that there
prices are covered by other items. An items or
commodities not stated in the Priced Bill of Quantities
shall be considered as uncovered by the Bid.
Amendment can be made according to Para
31/Instructions to Bidders.

14-3- The price shown in the Bid Form is the Bid’s
Total Price, excluding any discount offered.

14-4- The Bidder shall state any unconditional
discounts and shall demonstrate in the Bid Form how
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these can be used.

14-5- EXW, CIP, CIF, C&F and other similar terms
are subject to the regulation stated in the applicable
Incoterms version issued by the International Chamber of
Commerce, as indicated in the Instructions to Bidders.
14-6- Prices offered by the Bidder shall be fixed
throughout the term of contract execution and not liable
to change under any circumstance, unless the bid data
sheet states otherwise.

14-7- Bids may be offered individually (Single Contract)
or separated into several parts (number of contracts)
if the same is stipulated in Para 1-1/Instructions to
Bidders. The said prices shall be according to

100% of the items specified to each part and to 100% of their
quantities, unless the bid data sheet states otherwise. The applicants
interested in offering price discount, in the event of awarding more
than one part in their favor, shall state the discount in accordance with
Para 14-4/Instructions to Bidders, provided the Bids for all these parts
shall be delivered and opened simultaneously.

15- Currency of Bids

15-1- The Bid’'s currency and payment shall be as stated in the
bid data sheet and shall be inclusive all taxes, costumes duties and
any additional expensed for the transportation, as indicated
separately in each Bill of Quantity in section four.

16- Documents Confirming the Eligibility of Bidder

16-1- The Bidders shall fill out the Bid's Form in chapter four to
document their eligibility to participate in the tender according to Para
4/Instructions to Bidders.

17- Documents Confirming the Eligibility of Commodities and
Services

17-1- To prove the eligibility of commodities and service supplied
according to article 5/Instructions to Bidders, the Bidders shall fill
out the information related to the country of origin in the prices tables
stated in section four: Contract Forms.

18- Documents Confirming the Conformity of Commodities
and Related Services

18-1- For the purpose of confirming the conformity of commodities
and related services to the tender documents, the Bidder shall submit,
as part of its Bid, documented evidence that the commodities supplied
conform the technical specifications stated in section four: schedule of
requirements.

18-2- Such documents may be either in print, charts or data forms,
and shall include detailed description of each item, i.e. the essential
technical  specifications and  performance  properties  for
commodities and services, so that their compliance with the
required specifications is clarified. The applicant shall submit a
report of variance and exemption from the schedule of requirements.

18-3- The bidder shall also submit a list of all details, to include
the available resources and current prices of spare parts and special
equipments required for the continuous operation of commodities
after being used by Buyer for the period specified in the bid data
sheet.

18-4- The workmanship, materials and equipments and the
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reference to the trade names andlor reference numbers
contemplated as stated by the Buyer in the schedule of requirements
shall be examples and not limitations. The Bidder may offer other
standards for quality and trademarks and/or contemplated reference
numbers, provided that these shall realize the same or exceed the
efficiency of items stated in the schedule of requirements and shall
satisfy the Buyer.

19- Documents Confirming the Qualification of the Bidder
19-1-The documents proving the Bidder’s qualifications, in the event
of awarding the bid in its favor, shall meet the following conditions:

a- The Bidders who are not the manufacturers or producers of
commodities to be supplied shall submit the authorization of the
manufacturer to market the commodities according to the form in
chapter four, and the form of authorization by the manufacturer or the
producer to market the commodities in the country of the Buyer, if
stipulated in the Instructions to Bidders.

b- If the Bidder is not doing business in Iraq, and if the
same is required in the bid data sheet, it shall be
represented in Iraq by a proxy that is ready and
capable of conducting the maintenance operations and
providing spare parts as stated in the contract conditions
and/or the technical specifications.

c- The Bidder shall meet all the qualifications and
standards stipulated in section three: Evaluation and
Quialification Criteria.

20- Period of Validity of Bids

20-1- The Bid shall remain valid beyond the
deadline for submission specified by the Buyer as
stated in the bid data sheet. Any Bid with shorter
validity shall be disregarded.

20-2- In some exceptional circumstances, the Buyer
may request extension for the validity of Bid beyond the
validity period specified. In this case, the request for
extension and reply thereof shall be in writing. If Bid’s
security is required as per article 21/Instructions to
Bidders, The Security shall be extended for the same
period. The Bidder is entitled to reject the request for
extension without losing the Bid’'s guarantee. The Bidder
who consented to the Employer’s request shall not be
required or entitled to extend its Bid’s validity except for
the case described in Para 20-3/Instructions to Bidders.
20-3- In the contracts where it is not permitted to
revise and amend the prices, and in the event of
delay in issuing the awarding letter for more than 56
days as of the date of the primary bid’s validity, prices
shall be revised and amended as specified in the request
for extension. Bids shall be outweighed depending on the
bids prices regardless of the amendment of prices as
indicated above.

21-Bid Guarantee

21-1- The Bidder shall submit, as part of the Bid, “bid
guarantee” if required in the bid data sheet.

21-2- The guarantee amount shall be equal to the
amount specified in the bid data sheet in Iragi currency
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or any exchangeable currency. Also,

a- It shall be submitted in the form of bank’s letter of
guarantee or certified check issued by the
Government of Iraq, or any other form to be mentioned
in the bid data sheet.

b- The guarantee shall be issued from a recognized
bank in Irag as per the publication issued by the Central
Bank of Irag on the Banks’ financial adequacy, to be
selected by the Bidder. If this banking institution exists
outside Iraq, a corresponding financial institution
recognized inside Iraq shall be adopted, to enable
operating the guarantee,

c- It shall be identical to any of the forms in section four:
Bid Forms or any other form to be adopted by the Buyer
before submitting the Bid,

d- It shall be negotiable promptly on issuing a written
request by the Buyer in the event of breaching the
conditions stated in Para 21-5/Instructions to Bidders,

e- The original shall be submitted; duplicates are not
accepted,

f- It shall be valid for 28 days after the Bid’s
validity or after the date of bid extension
expiry period, if required according to Para 20-
2/Instructions to Bidders.

21-3- If the bid guarantee is required pursuant to
Para 21-1/Instructions to Bidders, then any Bid that
does not include bid guarantee shall not be
accepted and be considered noncompliant.

21-4- Bid guarantee shall be returned to the non-
winning Bidder promptly after the winning Bidder
submits a performance guarantee as per article
44/Instructions to Bidders and signing the Contract.

21-5- The bid guarantee shall be confiscated if the
winning Bidder’s fails in:

(1) Sign the Contract as per Para 43 of the
“Instructions to Bidders".

(2) Submit the performance guarantee as per Para
44 of the "Instructions to Bidders".

. 21-6 The Bid’s guarantee for the JV shall be in the
name of the Bidder's JV and if the JV is still not
incorporated legally by the time of submitting the
Bid, the Bid’s security shall be in the name of all
independent partners stated.

. 21-7 the buyer has the right, (If stipulated in the bid
data sheet), to declare the Contractor ineligible to
be awarded any contract for the period of time
stipulated in the bid data sheet in any of the
following events:

a- If the winning Bidder fails to sign the Contract as
per Para 43/Instructions to Bidders
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b- Or to submit the performance bond as per article
44/Instructions to Bidders.

22- Method of Submitting and Signing of Bid

22-1- The Bidder shall submit one original copy
of its Bid marked as “Original” from the Bidding
Documents as stated in 11/Instructions to Bidders.
Also, the Bidder shall submit a number of copies
marked as “Copy” as stated in the bid data sheet. In
the event of discrepancy between the copy and the
original, the Original shall be relied on.

22-2- All originals and copies of the Bid shall be
written in ink and signed by a Bidder’s
representative. Conversion shall be authenticated by
the Notary Public.

22-3- Any traces of deletion or writing between the
lines shall not be considered valid unless
accompanied with the signature of the person
authorized to sign the Bid.

D- Submission and Opening of Bids

23- Delivering, Sealing and Marking of Bid

23-1- Bidder shall deliver its Bid in hand or send it
through registered mail.

a- When Bids are delivered in hand or through
emalil (if the same is indicated in the bid data sheet),
the originals and copies of the Bid and the
alternative Bids (if permitted as per article
13/Instructions to Bidders) shall be delivered in
separated envelopes, provided that such
envelopes shall be marked whether they contain
originals or copies. Such envelopes shall be, then,
put in one envelope. Thereafter, procedures shall
be followed as per 22-2 and 22-3/Instructions to
Bidders.

b- Bidders may submit their Bids electronically if the
same is indicated in the bid data sheet as per the
instructions stated in the bid data sheet.

23-2- The outer and inner envelopes shall state:
a- The Bidder's name and address.

b- The Buyer's address according
Instructions to Bidders.

to 24-1/

c- The definition of Bid as referred to in sub-Para 1-
1/Instructions to Bidders, and any other identification
references stated in the bid data sheet.

d- Notice of “Not to open before the Bids
opening date” as per sub-Para 27-
1/Instructions to Bidders.
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23-3- The Buyer shall not be held responsible for
any lost or opened Bid that is not closed, sealed and
marked as required.

24-Deadline for Submitting of the Bids

24-1- The Buyer shall receive the Bid at the
specified address on the date and time specified in
the bid data sheet.

24-2- The Buyer has the right to extend to the
Bidding deadline by amendment of documents as
per article 8/Instructions to Bidders; in this event
the rights and obligations of the Buyer and the
Bidder shall be extended according to the new date.

25-Late Bids

25-1- The Employer shall not accept any Bid
delivered after the Deadline as per Para
24/Instructions to Bidders. Accordingly, any Bid
received after the specified period shall be
considered “Late”, rejected and returned

26- Withdrawing, Replacing and Amending of Bids
26-1- The Bidder may withdraw, replace or amend its Bid
after its submission by sending a written notice as per
article 10/Instructions to Bidders, provided that the notice
shall be signed by the authorized person and
accompanied with a copy of the as per Para 22-
2/Instructions to Bidders. And the notices on the
substitution or withdrawal shall be attached to the official
authorization. All written notices shall:

a- Be submitted as per Para 22 and 23/Instructions to
Bidders. The envelopes shall be marked as
Withdrawing, Replacing or Amending.

b- Be received by the Buyer before the tender deadline
as per Para 24/Instructions to Bidders.

26-2- Bid to be withdrawn as Para 26-1/Instructions to
Bidders shall be returned to the Bidder unopened.

26-3- The Bidder may not withdraw, substitute or amend
the Bid with the period between the tender deadline and
the expiry of Bid’s validity as specified in the bid data
sheet or any extension thereto.

27- Opening of Bids
27-1- The (Bids Opening Committee) shall open the Bids
at the presence of the bidders or their authorized
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representatives in public session at the time and place
specified in the bid data sheet. According to Para 23-1,
the procedures regarding opening the electronically
submitted bids shall be referred to in the bid data sheet.
27-2- The envelopes marked as Withdrawal shall be first
opened and read to the public; the envelope containing
the withdrawn Bid shall be returned to the Bidder
unopened. The withdrawal letter shall not be considered
valid unless there’s an official authorization therefore;
such authorization shall also be read publicly during the
bids opening session. Thereafter, the envelopes marked
as Substitution shall be opened and read publicly and
shall be substituted with the original Bid which shall be
returned to the Bidder unopened. No Bid shall be
amended unless there’s a letter of substitution stating
an official authorization that is read publicly in the
opening session. The envelopes marked as Amendment
shall be opened and read publicly; no amendment shall
be adopted unless there’s a written letter thereof stating
an official authorization. Only the bids opened and read
during the bids opening session shall enter into
competition and evaluation.

27-3- The envelopes shall be opened one by one;
the name of Bidder shall be read, whether there’s
amendment notice shall be stated, the prices offered and
discounts and alternative bids shall be read. Also, shall
be mentioned the Bid’s security, if required, and any
other details which the Bids Opening Committee deems
necessary to mention. Only discounts and alternative
bids read publicly in the session shall enter the
competition and evaluation. No Bid mentioned in the bids
opening session, other than the Late Bid as per Para 25-
1/Instructions to Bidders, shall be rejected.

27-4- The Bids Opening Committee shall set up a
minutes of the bids opening session which shall at
minimum contain the name of Bidder, whether the Bid
has been withdrawn, substituted or amended, Bid Price
as per each part if required, to include any discounts
and alternative proposals if applicable, whether the Bid
security is included if applicable. The Buyer shall require
the Bidders present to sign the minutes of bids
opening session. All bidders who submitted bids
before the deadline shall receive a copy of the bids
opening session’s minutes. Also, the information in the
minutes shall be published on the website.

E- Evaluating and Comparing Bids

28- Confidentiality

28-1- The information on the examining,
evaluation, comparison and post- qualification of
Bids and the recommendations on awarding the
bid shall not be disclosed to the Bidders or any
other person until the result thereof is announced
officially in the bid's awarding announcement.
28-2- Any attempt by the Bidder to influence the
YY
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contracting party (committee of evaluating and
analyzing the bids) in the process of Bid’s
examining, evaluation, comparison and awarding the
Bid may result in rejecting its Bid.

28-3- Notwithstanding Para 28-2/Instructions to
Bidders, if any Bidder is interested in approaching
the Buyer on any subject related to the Bid during
the period between Bid Opening and awarding, it
may conduct the same in writing.

29- Clarification of Bids

29-1- To facilitate the process of examining,
evaluation and comparison of Bids, the contracting
party (committee of evaluating and analyzing the
bids) may ask the Bidder to clarify its Bid. Any
clarification from the Bidder not in response to a
question shall not be considered. The request for
clarification and the answer thereto shall be made in
writing. No demand, offer or permit of change in the
price is allowed, unless this is intended for
correcting computing errors discovered by the Buyer
during the Bid’s evaluation as per Para
31/Instructions to Bidders.

30- Bids Response

30-1- The Buyer’s determination is adopted whether
the Bid is in accordance with the contents of the Bid
itself.

30-2- The compliant Bid is the Bid meeting
all the terms, conditions and specifications stated
in the tender documents without significant deviation,
restriction or deletion. The significant deviation,
restriction or deletion is:

a- Affects, in any way, the quality or performance
of the commodities and services specified in the

Contract.

b- Limits, in any way, in discordance with the tender
documents, the Buyer's rights or the Bidder’s
obligations.

c- Affects, in the event of Buyer’'s acceptance of such
significant reservation or deviation, the competition
with other Bidders.

30-3- The Buyer shall disregard the Bid if it is
noncompliant to the Bid Conditions. The Bidder is not
allowed to comply with the conditions through making
deviation, deletion or restriction on the information
submitted after the public bids opening session.

31- Non-Conformity of Specifications, Errors and
Omitting

31-1- If the Bid is compliant to the required
essential conditions, then the contracting party
(committee of evaluating and analyzing the bids) may

require the Bidder to submit any necessary information
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or documents well in advance to redress any
deficiency not connected to the essential materials and
related to the documentation. Such deficiency or
deletion shall have no effect on the prices stated in the
Bid in any way. Failure by the Bidder to submit the
required information shall result in rejecting its Bid.

31-2- If the Bid is compliant to all conditions, then
the Buyer shall have the right to correct any
computing errors as per the following conditions:

a- If there’s great contradiction between the unit
price. and the Iline item amount obtained from
multiplying the unit price by the quantity, the unit price
shall be adopted and the line item amount shall be
corrected accordingly, unless, in the Bids Analysis
Committee’s opinion, there is a mistake in the
decimal point of the units price then the amount shall
be adopted and the unit price shall be corrected.

b- If there’s error in the grand total of the line item
amounts, the subtotals shall be adopted and the
grand total shall be corrected.

c- If there’s discrepancy between the in-writing and in-
figure amount of any line item, the in-writing amount
shall be adopted, unless there’s a computing error in
determining the amount; whereupon the in-figure
amount shall be adopted according to the secondary
Paragraphs (a) and (b) above.

31-4- If the winning Bidder does not consent to the
corrections conducted by the contracting party
(committee of evaluating and analyzing the bids) ,
the offer shall be disqualified and the Bid security
related thereto shall be confiscated.

32-Initial Auditing of Bids

32-1- The contracting party (committee of evaluating
and analyzing the bids) shall examine the Bids to
verify that all the documents required in Para
11/Instructions to Bidders are included and to verify
that the information exist in the documents
submitted are complete.

32-2- The contracting party (committee of evaluating
and analyzing the bids) shall confirm its receipt of
the following information and documents:

a- Form of contract, as per Para 12-1/Instructions to
Bidders.
b- Price Table as per Para 12-2/Instructions to
Bidders.

c- Bid’s security as per Para 21/Instructions to
Bidders, if required.

If any of these information or documents is not
available, the Bid shall be disregarded.
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33- Auditing the Terms and Conditions and the
Technical Evaluation

33-1- The contracting party (committee of
evaluating and analyzing the bids) shall check the
Bid to verify that the terms and conditions
specified in the General and Special Conditions of
the Contract are fulfilled by the applicant without any
significant restrictions or deviations.

33-2- The contracting party (committee of
evaluating and analyzing the bids) shall evaluate
the technical aspects of the submitted Bid as per
article 18/Instructions to Bidders to verify that all the
requirements stipulated in part six: schedule of
requirements are available without any material
restrictions or deviations

33-3- If the contracting party (committee of
evaluating and analyzing the bids), after checking
the terms and conditions and the technical
evaluation, decides that the Bid does not fulfill the
conditions required in 30/Instructions to Bidders, the
Bid shall be disregarded.

34-Conversion to Unified Currency

34-1- For the comparison and analysis purposes,
the contracting party (committee of evaluating and
analyzing the bids) shall convert the currencies of
the prices of various Bids to the currency stated in
the bid data sheet adopting the exchange rate
issued by the Central Bank of Irag on the date
specified in the bid data sheet for that currency.

35-Margin of Preference

35-1- the Margin of Preference shall not adopted
for the local bidders, unless stipulated in the bid
data sheet, then, the specified vakle of the margin
shall be indicated in the bid data sheet.
36-Evaluation of Bids

36-1- The contracting party (committee of
evaluating and analyzing the bids) shall evaluate
all the Bids that went through to this phase to verify
that their contents fulfill the required conditions.
36-2- The contracting party (committee of
evaluating and analyzing the bids) shall, in
evaluation of Bids, employ all factors, methods and
standards specified in Para 36/Instructions to

Bidders. No other methods or standards may be
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employed.

36-3- In evaluating the Bid, the contracting party
(committee of evaluating and analyzing the bids)
shall consider the following:

a- Price of Bid submitted as per Article 14,

b- Amendment of the prices for the purpose of
correcting the computing errors as per 31-
3/Instructions to Bidders.

c- Amendment of prices resulting from the
discounts offered as per Para 14-4/Instructions to
Bidders.

d- Amendments resulting from the application of
evaluation criteria specified in part three: Evaluation
and Prequalification Criteria in the bid data sheet.
36-4- The evaluation by the contracting party
(committee of evaluating and analyzing the bids)
shall include, in addition to the prices, other
factors as per article 14/Instructions to Bidders.
These factors may be related to the specifications,
performance and conditions of acquisition of
commodities and services. The effect of such
factors, if any, shall be described in the financial
conditions to facilitate comparison between the Bids,
unless stated otherwise in S3: Evaluation and
Prequalification Criteria and then the method,
criteria and bases of outweighing shall be those
referred to in 36-3-d.

36-5- If the bid data sheet permit parting and allow
the Bidder to submit its prices for a table (part) or
more from the tables (parts) constituting the general
national tender, then the Buyer may contract with
more than one supplier and the bids evaluation and
comparison criteria stated in chapter three shall be
adopted.

37- Bids Comparison

The contracting party (committee of evaluating and
analyzing the bids) shall compare the contents of all
the compliant Bids in order to determine the
lowest price Bid (that is financially and technically
compliant) as per Para 36/Instructions to Bidders

38- Subsequent Qualifications to Bidders

38-1- the contracting party (committee of evaluating
and analyzing the bids), after selecting the lowest-
cost Bid (that is financially, technically and
administratively compliant), shall decide whether the
Bidder is qualified to execute the contract
satisfactorily.

38-2- Such decision shall be passed after checking
and reviewing all the documents proving the
Bidder’s qualifications as per Para 17/Instructions to
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Bidders.

38-3- In light of 38-1 and 38-2, post qualification of
the winning Bidders is considered a basic condition
for awarding the bid; if it is not compliant to the
qualification conditions referred to above, it shall be
disregarded and the next lowest-cost Bid shall be
considered.

39-Buyer's Right to Accept or Reject any Bid
39-1- The Buyer has the right to accept or reject any
bid. Also it has the right to cancel the tender and
reject all bids submitted any time before awarding
the bid without being held liable towards the
Bidders.

F- Awarding the Bid

40- Awarding Criteria

40-1- The bid shall be awarded to the lowest-cost
Bid that is compliant to all the conditions stated in
the Bid, after verifying its qualification and abilities to
execute the contract in the best possible way.

41-Buyer’s Right to Change the
upon Awarding the Tender

41-1- The Buyer, upon awarding the bid, shall
reserve the right to change (increase of decrease)
the quantities specified in chapter six: schedule of
requirements, provided that the change shall not
exceed the rates specified in the bid data sheet and
without any change to the unit prices or any other
conditions stipulated in the tender documents.

42- Notification of Awarding the Bid

42-1- The Buyer shall, before the expiry of Bid’s
validity, shall notify the winning Bidder with
accepting its Bid in writing.

Quantities

42-2- Soon after issuing the acceptance letter to the
winning Bidder, the Buyer shall notify the non-
winning Bidders therewith stating the reasons of
their failure and releasing their Bid guarantee
submitted, except for what is stipulated in 42-5
hereafter.

42-3- Also, soon after issuing the acceptance
letter, the Buyer shall publish the results of Bids
analysis on its website, to include the following:

a- Names of Bidders who participated in bidding.
b- Prices of Bids as read upon opening the Bids.

c- Names of Bidders and their Bids prices after
analysis.

d- Name of disregarded bidders and reasons for
disregarding.

e- The name of winning Bidder, its Bid price and the
period of execution, plus a summary description of
Yy
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works covered by the contract.

42-4- Bid's acceptance letter shall be considered a
binding contract until a formal contract is signed.

42-5- Until the winning Bidder submits a performance
guarantee as per Article 44 and signs the contract, the
Buyer holds the Bids guarantees of the second and
third nominated Bidders.

43- Signing the Contract

43-1- Soon after the Bid acceptance letter is sent,
the Buyer shall send to the winning Bidder with
the Form of Contract and the Special Conditions
of the Contract.

43-2- the winning bidder, in a period not exceeding
(14) days or twenty nine (29) days including the
warning period from the date of receiving the letter of
acceptance after the end of appeal period, has to sign
the contract text and fix its date and return it to the
buyer, unless it is stipulated otherwise in bid data
sheet; otherwise the supplier shall bear the legal
consequences stipulated in the prevailing instructions
of executing the government contracts.

43-3- In addition to the stipulations of 43-
2/Instructions to Bidders above, if the contract is not
signed due to obstacles by the Buyer or the Buyer's
country, the Bidder shall not be bound by its Bid. Also
if such obstacles are stated in instructions from the
country of provision of commodities, systems or
services, the Bidder shall not be bound by its bid. The
Bidder, upon applying for exemption from its
obligations, shall prove to and convince the Buyer that
its failure to sign the contract is not attributable to
omission or violation from its part in performing any
formal matters required under the General Conditions
of the Contract and the it has applied for the permits

and authorizations required for exporting the
commodities, systems or services.
44- Good Performance Guarantee

44-1- The Bidder, if required under the General
Conditions of the Contract, shall, within 29 days as
of the date of awarding the bid, including the
warning period, provide a good performance
guarantee, unless the bid data sheet states
otherwise. It shall use the form of good performance
guarantee in chapter nine: contract forms or any
other form accepted by the Buyer. The Buyer
shall notify all Bidders with the name of winning
Bidder and release their guarantees as per 21-
4/Instructions to Bidders.
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44-2- Failure by the winning Bidder to submit the
good performance guarantee or to sign the
Contract shall be good reason for revoking the
award and confiscating the Bid’s guarantee. In such
case, the Buyer shall have the right to award the
Contract to the runner-up Bidder whose Bid is
compliant to all the required conditions and is
capable of executing the terms of Contract in the
best possible way. The Buyer may take the
necessary actions to charge the party in default with
the price difference.
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Section Two: Bids Data Sheet

slanl) Ly 48 9 1 AU acdl)

Clause in | A-General ple — 1| 8 B ull o8
Instructions Cilaadail)
to Bidders elanll _adidl
1-1 Purchaser's Name; REPUBLIC OF Sty L{‘J’d‘ Lseen 1 kel aul '-)
IRAQ- ministry of oil — BOC- engineering Aluall sLa-s padl g 4S H5- Laail)
maintenance division ’ .
dpnigl)
1-1 Purchaser's Name: SUPPLY NEW Cliiae jead 1 dalliall o8, o ¥-)
FIRE FIGHTING WATER PUMPs | | J51 S ae ao dllSia slibal
DRIVEN BY DIESEL ENGINE| |~ = 7~ % .
PACKED IN WEATHER PROOF | |#eshiay dala 3 ks dashicg
ENCLOSURE SKID MOUNTED . - . .
' 3 glua Lakay)
WITH FUEL TANKS ,ELECTRICAL 1‘)'-'”‘)6 "A & Y
STARTING SYSTEM,BATTRY
CHARGER ,CONTROL PANAL ,ALL 08-23-2218
PROTECTION DEVICES AND ALL
ACCESSORIES
08-vv-2218
2-1 Project's name and number in the :\;’)"JAJ‘ @ &))‘3“5” 5*5)5 ("‘“‘\ )-Y
Federal Budget: el cliba) Cldias hiead 'Z\_J\_)AAS\
SUPPLY NEW FIRE FIGHTING WATER . S
PUMPs DRIVEN BY DIESEL ENGINE | |3 daghiay Ji S jae a
PACKED IN WEATHER PROOF R . LLY| i . iala
ENCLOSURE , SKID MOUNTED WITH gasiue b ek dashia da
FUEL TANKS ,ELECTRICAL STARTING \_)-\-1_}
SYSTEM,BATTRY CHARGER
,CONTROL PANAL ,ALL PROTECTION 08-23-2218
DEVICES AND ALL ACCESSORIES Ll )5l
08-23-2218
Operational budget
4-2 There's a list of the companies that e LA slenly AaY aa v-¢

are unqualified or banned from
working with the Ministry of Planning
andDevelopmental
Cooperation/Government
Contracts
(Www.mop.gov.iq)

Public
Department

6 danll (e de siadl o Al )
daladl 2gaell 3,500 [/ Jandaddll 3 ) 5,
WWW.MOP.ZOV.igim sSall

B- Contents of Bidding Documents
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http://www.mop.gov.iq/

7-1 For the purpose of clarification of Bid’'s Olse Ou%” el Y a3 =il V-V
objectives only, the Purchaser’s address 3 — Gl &) sgan t 9 Jaall Calia
s § omal) Lk 4S5 - Laidl
To: ((Basra oil company — contracts and o ’ ) . )“ .
procurement division- contract department 3giad) Blap -1 Jiall sl o
il sl
(Bab al zubair / old building / third floor ) Ll ALl 50l 8 ) il r"éJ
City: (Al-Basra) A Gl
Country : Ripoblic of Iraq. sl Al
3 el 4y -1l gl
Email: dd)ﬂ ..)}j—;w. j_d |
] . ) cd- - (SHsF 2
(cd-office@boc.oil.gov.iq) ; . .
office@boc.oil.gov.iq
(Fpd_basraoilco@boc.oil.go)) - fod-b . ; ;
. : fpd-basraoilco@boc.oli.gov.i
Closing date: 3/ 9 /2023 P @ gov-19
YoYY/9/3 Gl ae e
. _— Uaall 330 | 5 WO 1O A PR A
7-1 Questions on the Bidding Documents slhall G5 s i) o5 o cany
shall be submitted to the Purchaser’s ol 2e 50 (B (5 jidall 38 il g2 I
contracting departments no later than C ) i
. Glall ac 9 Jé abl Azl
Seven days before closing date XYY/ 8 /27
L]
27 1 8 /2023
. ! Uaal) 22|
C- Bid's Preparation © whele
10-1 Bid’s Language: Arabic, , English R -
Bidders should submit the additional documents with the AV ALY G oy o elbaall o o iy () Y-
11-1(h) tender:

A)

B)

C)

D)

E)

F)

G)

H)

Tender form and the non-priced table of quantities used in
accordance with articles (12,14,15) of the instructions to
bidders.

Tender guarantee in accordance with article (21) of the
instructions to bidders.

Confirmation in writing of the authorization for the person
who signs the tender according to procuration attested by
notary public in accordance with article (22) of the
instructions to bidders.

Documented statement for the eligibility of the bidder to
make the bid in accordance with article (16) of the
instructions to bidders.

Documented statement supporting that the goods and
related services processed by the bidder have eligible
origins in accordance with article (17) of the instructions to
bidders.

Documented statement supporting the conformity of the
goods and related services to the standards as required in
the tender documents in accordance with articles (18
and 39) the instructions to bidders.

Documented statement for the capacity of the
bidder to implement the contract in the case of
awarding the tenderin accordance with Article
(19) of the instructions to bidders.

The Company's Registration Certificate attested
by the registrar of Companies at the Ministry of
Commerce. incorporation certificate, , the
certificate of incorporation of the foreign
company's branch registered in the Ministry of
Commerce in Irag with identification papers
certified by the concerned authorities abroad.
Providers from the business offices are
committed to submit the abovementioned
documents except the company'sregistration
documents.
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13-1 Alternative  Bids AlternativeBids, not
permitted Requirements.
14-5 the latest applicable versions  of Yo¥e sl e dsanal) AV ol adiey °-¢
INCOTERMS Shall be adopted (2020)
35 die elaell adie o dediall elaall lawd (5SS Y
14-6 The Bid prices offered by the Bidder are e L : ¥ Qs
NOT- ADJUSTABLE) (Jeanill ALE 52 ) il
14-7 The priced items in each special list (part) (e2) A8 IS (A S pmandl 2 g0l) JB Y O o v-1e
in the local competitive tender shall not be Vor ) oo bl edlill ellasll 2 8 (e daadia
less than (100) % of the total items Gl e_\u . ) e
constituting such list. Alal) i 43 Sl 35l g gane G P (
The price shall be valid at (100) % of the | | &= %0 Y+ ) R 15 adl 0% o o
quantities stated next to each item oOf | | el 4 &dl asi (e 2 JS o 38540 il
suchlists. ]
&3 gl
V1Y sall ) A dleall jlan¥) (5SS Yo
15-1 Prices shall be in the following currency (Sl ) & i Qs
(US DOLLARS)
18-3 The expected lifetime of goods /not GehtY aludl e Jot o o sial) A 3003 YA
applicable
19-1-a | Authorization of the marketing Bidder’s Bstae e [oenall olhanl) pial dntad Agall s ()-8
manufacturer (not applicable)
19-1-b | After sale services /not applicable sthe e gl sl et (=) )-11
Laga [20] elnadl Blas YoY.
20-1 | Bid’s validity [90] days 52 [10] et S e
The contracts, in which it is not permitted to| | ¢ Jlaw¥) Jiais daal jor led o ¥ Al ag8all 3 3-20
20-3 adjust prices, and in case of delay in issuing . G5 AaY) ) 0 Alle
the award decision for a period exceeding ( (1) o= 2 208 AV JLE Dse 3 @
) days after the date initial bid expiry date,| | Jiais aral je ai8 Sy elaall Mo 2o )l o Lo
the prices are to be reviewed and adjusted , ALY ) el ey
, non applicable) (@b ¥ o) daal, by
011 The Bid contains aBid’s guarantee (issued | | <toe oo sba) sthall glaia o (g sing cllasl 1-¥)
by are cognized bank) asper the form e N Jemill 5 2gm gl z3sall Coun (ains
inSectionFour of Bid Forms. o e R =
elanll E'A\.A.':
21-2 The Bid's price is (7000) seven thousand | [ <¥) dxw 7000 stbaall gl i 58 o s AR
doll ly.
ollars only oSl Vs
21-7 In the event the Bidder conducts anything — - — -
stated in (a) or (b) of this clause, the Buyer | | < 20580l Juae ¥l G g elhall g ol Al B v-m
shall have the right to declare that the || & Gall (s idadli 58l 228 e (@ )s) () cpanll
Bidder is unqualified and to suspend its e e . .
participation in tenders for a period of (two | | < e Gty cllaall ol Bl e Do)
years). (O ) 3aall Ciladlidll
22-1 Inadditionto  the  original  contract,the Y/oe i ol pie Lo L) o) ) A T

number of copiesis(two original copies and
two copies & soft one.
Note: - the original one should be back

signed and stamped by supplier).
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36-3-d

Evaluation shall be conducted using the
criteria of Section three: Bids’ Evaluation and
Comparison:

[indicate Table 3: Bids’ Evaluation and
Comparison, insert all required details]
Deviation in supply times (not applicable)
Deviation in payment times(not applicable)
Cost of replaceable parts and spare parts for
the purposes of maintenance and after sale
service for the equipment stated in Bid(not
applicable)

Availability of after sale service and spare
parts in the country of buyer for the
equipments offered in the Bid (not applicable)
Cost estimate for the purposes of operation
and maintenance through operation lifetime of
equipments (not applicable)

Performance and productivity of equipments
provided not applicable)

any other criteria : applicable

36-5

The Bidders’ entitlement to submit their Bids
as one part or more constituting the
competitive public contracting (refer to
Section three: Criteria of Evaluation and
Comparison of Bids according to the adopted
out weigh ingtheory).
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a- Awarding of Tender
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41-1

Upper limit of percentage permitted to increase the
quantities in the same prices 20%

Upper limit of percentage permitted to decrease
the quantities in the same prices 15%

43-2

Contract shall signed within 14 days] as of
the date of issuing the letter of
acceptancesigned the contract.

T 53330 g2 ¢yl Ayl Al Loy 2
20% Slan) G

il gy g pamal dygial Gill oY) 2l
15% ¥ (udiy i)
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44-1

the winning bidder, in a period not exceeding
(14) days or twenty nine (29) days including
the warning period from the date of receiving
the letter of acceptance.
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Section Three: Evaluation and
Qualification Criteria
For the Contracts of Supplying

Commodities

This Section supplements the Instructions to
Bidders, contains the criteria employed by the
Buyer/Bids  Analysis Committee for the
evaluation of the Bid and determines whether the
required qualifications are fulfilled by the Bidder
and other criteria shall not be used.

The Buyer may select the criteria it deems
suitable for the execution of the supply process
and it may enter the method it deems suitable by
using the samples listed below or using another
acceptable method.

Contents

1- Evaluation criteria (36-3-d/Instructions to
Bidders)

2-  Multiple contracts (36-5/Instructions to
Bidders) NOT APPLICABLE

3- Requirements for Subsequent Qualification
(38-2/Instructions to Bidders)
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1- EvaluationCriteria(36-3-d/InstructionstoBidders)
In evaluating a Bid, shall be considered, in addition to
the Bid's price as per Para 14-6/Instructions to Bidders,
one or more of the following factors stipulated in Para
36-3-d/Instructions to Bidders and 36-3-d/bid data sheet,
employing the following methodological criteria:

a- DeliverySchedule(asper the INCOTERMSreferred
to in thebid data sheet)

The Commodities exist in the Schedule of Commodities
shall be delivered within reasonable period of time (i.e.
after the primary date and before the deadline of
delivery) as specified in section six: Delivery Schedule.
No priority shall be given to the commodities delivered
before the early time, and the Bids to deliver
commodities after the deadline shall be considered
noncompliant. For the purposes of evaluation only, the
prices of Bids that deliver commodities after the early
delivery time as specified in S6: Delivery Schedule, if the
bid data sheet stipulates the same, as stated in Para
36-6-d/bid data sheet.

b- Amendment of Payment Schedule

Prices shall be submitted by Bidders as per the payment
schedule referred to in the Special Conditions of the
Contract and the Bids shall be evaluated according to
the rules specified in that schedule. Bidders are allowed
to submit an alternative payment schedule and propose
discount to the prices quoted in their original Bid in the
event their proposed alternative Bid is accepted. The
Buyer shall have the right to take into account the
proposed alternative payment schedule as well as the
proposed discount percentage.

c- Cost of the Essential Replaceable Parts and
Compulsory SparePartsand After Sale Services(insert
one of the following alternatives)NOT APPLICABLE
1-  The cost of compulsory spare parts, replaceable
parts and after sale services according to the lists
submitted by the supplier that are set up according to the
instructions  of manufacturer of commodities for
maintenance purposes throughout the operation lifetime
of the commodities referred to in Para 18-3/bid data sheet
shall be added to the Bid price for the purpose of
comparison and outweighing between the offers or 18-3.
2- The Buyer shall set up a list of the requirements of
the highly consumable and high cost parts and the
compulsory spare parts and estimated quantities during
the primary operation period specified in 18-3/bid data
sheet. The Bidder shall price these and add them to the
contract price for comparison purpose only.NOT
APPLICABLE
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d- Provision of After Sale Services for Commodities
and SparePartsintheBuyer’s Country

If Para 36-3-d/Bid Data Sheet stipulates that the Bidder
shall offer the cost of providing after sale services, such
as maintenance and provision of spare parts in the
Buyer’s country, the cost of such services shall be added
to the contract price for comparison purpose.NOT
APPLICABLE

e- PlannedCostof OperationandMaintenance

Shall be added an amendment margin to the cost of
operation and maintenance of commodities to be added
to the contract price for comparison purpose only if the
same is stipulated under Para 36-3-d & e. Such cost
margin shall be specified according to the method
referred to in the 36-3-d & e/Bid Data Sheet.NOT
APPLICABLE

f- Performance and Productivity of Equipment

A margin of amendment of cost calculated on the basis
of the performance and efficiency of commodities
proposed by the Bidder in comparison with the efficiency
and performance of the commodities referred to in the
Bidding Documents, if the same is stipulated in Para
36-3-d & f/Bid Data Sheet according to the method
specified in the same clause shall be added to the
contract price for comparison purpose only. NOT
APPLICABLE

g- Any Further Criteria

If it is required to add further criteria for
outweighing and comparison, these shall be
referred to in 36-3-d & @/Bid Data Sheet
APPLICAPLE.

2- Multiple Contracts (36-5/ Instructions to
Bidders) NOT APPLICABLE

The Buyer may award more than one Bid over
the Bid submitted that offers the lowest value
for a set of Bids (so that there’s one Bid for
each contract) which fulfills all the criteria
required in the subsequent qualification
phase (as referred to in Para 38-
2/Instructions to Bidders of section three:
"Requirements of Subsequent Qualification").

The Buyer shall:

a- Evaluate the Bid that fulfills the
minimum limit of percentages specified in the
Instructions to Bidders, only with respect to the
items indicated in the special lists and the
guantities indicated next to these items, as
specified in Para 14-8/Instructions to Bidders
b- Shall be taken into account:
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(1) Lowest cost Bids as to each special list

(2) Discount of price for each special list and
the method of application thereof as offered by
the Bidder in its Bids.

3- Requirements of Subsequent
Qualification (38-2/Instructions to Bidders)

After determining the lowest evaluated Bid as
per sub-Para 37-1/Instructions to Bidders, the
Buyer shall conduct the subsequent
qualification procedures to the Bidder as per
Para 38/Instructions to Bidders employing the
specified requirements only. While the
requirements not covered by the text below
shall not be used in the evaluation of the
qualifications of Bidders.

a- Financial capability,

1- Cash flow 79120) $ ninty seven thousand
one handred twenty dollars only.
2- the capital of the company for at least two
billion Iragi dinars or the equivalent in foreign
currency.
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Section Four:Bid Forms

For the ContractsofSupplying Commodities

Bidder’s Information Form £ s jall 5 Lay) 1is
JV’s Partners Information Form s sl 5 L&Y 1Uad
A

Bid Submission Form.4djaa & das yal) 5,03y Ui

Schedule Form of Prices £ dsajall sy ks

Schedule of Prices: Commodities................. 46

Schedule of Prices and Completion — Services
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Bidder’s Information Form

[The bidder shall fill out this form according to the
information listed below. No amendment to this form

shall be allowed, and no alternative shall be
accepted]

Date: [Insert the Bid’s submission date
(day/month/year)]

Local competitive Bid’s number: [Insert Bid’s No.]
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1- Bidder’s Legal Name: [Insert Bidder's [p28ad) andd JAAT] :olandl axial 5 gilal) A )
2- If the event of Joint Venture Bidder, the

legal name of each partner: [Insert the legal
name of each partner in the JV]

3- The country in which the Bidder is actually
registered or it intends to be registered
therein: [Insert country

4- Bidder’s registration year: [Insert registration

year]

5- Bidder’s official address in its country of
registration: [Insert address]

6- Information of Bidder's authorized
representative: Name: [Insert authorized rep’s
name]

Address: [Insert authorized rep’s address]
Tel./Fax: [Insert authorized rep’s tel. and fax]
Email: [Insert authorized rep’s email]

[Check as applicable]

[0 The articles of incorporation of the company
stated in 1 above, as per 4-1 and 4- 2
/Instructions to Bidders.

O In the event of a JV bidder, shall be attached

a letter of incorporation of the joint venture or a
joint agreement as per 4-1/Instructions to
Bidders.

[0 In the event of a State owned organization,
shall be submitted the documents proving the
organization’s legal and financial independence
according to law, as per 4-5/Instructions to
Bidders.

7- Attached photocopies of original documents:
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H 1 . 2 . 3
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[The Bidder shall fill out this form according to the [olial Aa 2ol claglaill 16 5 3 saill 138 Sy O sllaal} ok (5le]
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instructions stated below] Date: [Insert the Bid’s

submission date (day/month/year)]

Local competitive Bid’s number: [Insert Bid’s No.]

Page

of o .

1- Bidder's Legal Name: [Insert Bidder’s

2- Legal Name of the Joint Venture, the legal
name of each partner: [Insert the legal name of
each partner in the JV]

3- The country in which the Bidder is actually
registered or it intends to be registered therein:
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[Insert country]
4- Bidder’s
registration year]
5- Bidder’s official address in its country of
registration: [Insert address]
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registration year: [Insert

6-  Information  of  Bidder's _authorize,d [ 58 £ 5 phall Jsiall Jhaddl o 338 JAaT] 0 sinl
representative: Name: [Insert authorized rep’s . ) L ) .
name] Eoshall Joiall Jiadl usSldy ciila od; JR] :oaSlall/canlgll
Address: [Insert authorized rep’s address] [& sidal)
Tel./Fax: [Insert authorized rep’s tel. and fax] . . . .. AT
Email: [Insert authorized rep’s email] gasdall dsaal el RETE R
7- Attached photocopies of original [£ el
documents: [Check as applicable] G il 3L ] e Al GG e s e LV
O The articles of incorporation of the company, [ yall LLay)

stated in 1 above, as per 4-1 and

4- 2/Instructions to Bidders.

0 In the event of a State owned organization,
shall be submitted the documents proving the
organization’s legal and financial independence
according to the provisions of the Trade Law,
as per 4-5/Instructions to Bidders.
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Bid Submission Form

[The Bidder shall fill out this form according to the
instructions stated below. No amendment to this
form shall be allowed, and no alternative shall be
accepted]

Date: [Insert Bid’'s submission date
(date/month/year)] National competitive Bid’'s
number: [Insert Bid’s No.] Bid Invitation No.: [Insert
Invitation’s No.]

Alternative No.: [Insert Reference No.
alternative Bid]

To: [Insert Buyer’s full name]

if it is

We, the signatories below, acknowledge that:

a- We have studied the Bid documents and we
have no reservations thereon, including the
annexes: [Insert number and date of issuance of
each annex],

b- We offer provision the following
commodities and related services in
accordance with the Bid Documents and the
delivery schedule specified in the Schedule of
Requirements [Insert summary description of the
commodities and related services],

c- The total price of our Bid, to except for the
discounts offered in (d) below: [Insert total price in
writing and in figures],

of

d- Discounts offered and method of application
are:
Discounts: If our Bid is accepted, we shall

apply the following discounts. [Specify in details
each discount offered and on which of the
items in the Schedule of Requirements it shall
be applied],

Method of discounts applications: Discounts are
applied employing the following method: [Specify
in details the method to be employed in discounts
application],

e- Our Bid shall be valid throughout the period of
time specified in sub-Para 20-1/Instructions to
Bidders from the Bid deadline as specified in sub-
Para 24-1/Instructions to Bidders; it remains
binding to us and is accepted any time prior to the
expiry of validity period,

c- We pledge, in the event our Bid is
accepted, to submit a good performance
guarantee as per article 44/Instructions to
Bidders and 18/General Conditions of the
Contract, as well as signing the Contract as per
article 43 and according to the timings stipulated in
the Bid Data Sheet. Otherwise, we shall
undertake all legal actions taken against us, to
include confiscation of the Bid guarantee by us
and charging us with the price difference
resulting from awarding the tender to another
bidder.
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g- We, including the subcontractors or suppliers of
any part of the Contract, holding the citizenship of
eligible countries (insert the Bidder's citizenship
as well as the citizenship of all parties involved in
the offer, in the event of JV Bidder) and the
citizenship of each subcontractor supplier.

h- We have no conflict of interests as per sub-
Para 4-2/Instructions to Bidders,

i- Our company or any of its subsidiaries or
affiliates, to include subcontractors or suppliers
for any part of this Contract, had never been
deemed eligible according to the Law of Irag and
the official provisions and our activities have
not been suspended or being included in the
black list by the Ministry of Planning as per
Para 4-3/Instructions to Bidders;

j- Fees, commissions and gratuities, as follow,
which are or to be disbursed for completing the
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(if no payment is or to be disbursed, insert
“None”)

k- We realize that the Bid and the letter of
award attached to your written consent
constitute a binding contract between us until
setting up and signing the formal contract,

We realize that you are not obliged to accept
the lowest price bid or any other bid you
receive.

Signature: [Insert signature and title of the
mentioned person]

In its capacity: [Insert official capacity of the
delivery form signatory]

Name: [Insert full name of the person to sign the
Bid’s submission form] Duly authorized to sign
the Bid on behalf of: [Insert full name of Bidder]
Month

Signed on Day

Year

[Insert signing date]

123

f("an 5 V" JA0) lada A iy iy s 1)

S Adadl) SR gy 48 ye elus Y1 3 S0a g eldanll () &0 L) -
¢ rams Yl Nall g pumat s Ly Le e Taie

slac ol ol 1y 81 elanll iy (e jle aiaad oSl o jo i) -
A5 el Al

[LsSiall paddd) Ay a6 JR1] 1 1)

[arlecil) zigad o a8 gall dran I ddall Jii] iiay

plad zigad o Algu ) Gaddll Jalsll and) JAN) Eﬁ\
[sUand)

[Duals sdant)
)@.A.:AJ‘ f):\l\ _
[a8 50 f s gad]

Sl




Schedule Form of Prices

[The bidder has to fill the schedule form
of prices according to the instructions
written hereunder, and the items list in the first
column of the schedule of prices must conform
to the list of commodities and related services
and specified by the buyer in the schedule of
requirements.
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Schedule of Prices: Commodities

Date:

Competitive Bid No.: Alternate No.:
Page No.: From:

1 2 3 4 5

Item No. Commodities Date of Delivery Quantities and Units Unit Price DDP delivered to
Description warehouses
[Insert no. of | [Insert names off [Insertdate of delivery] [Insert units numbers that must be | [Insert unit price]
each item] commodities] provided and names of units]

Total Price: Commodities

To specify the method of commercial selling in the condition of declaration whether CIP, FOB, C&S, CIS ... etc according to INCOTERM
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Schedule of Quantities and Completion — Services related to the Contract

Date:

National Competitive Bid No.:
Alternate No.:

service]

Page No.: From:

1 2 3 4 5

Service Description  of Country of Origin Date of Delivery in the Finall Quantities and Unit

No. Service Destination

[Insert  service| [Insert name of [Insert name of the [Insert date and place of [Insert numbers of units which will be
no.] service] country of origin] final delivery for each provided and names of units]

Name of Bidder: [Insert full name of bidder]

date]

Total Price: Associated Services

Signature of Bidder: [Signature of authorized person to sign the bid] Date: [Insert

1



Bid Guarantee Form (Bank Guarantee)

[The bank fills this bank guarantee form according to
the instructions aforementioned between the brackets.]

[Insert the Name of the Bank, Address of the Branch or
the Issuing Bureau]

Beneficiary: [Insert the name and address of the Buyer]
Date: [Insert Date]
Bid Guarantee No.: [Insert Number]

We were informed that [Insert name of bidder]
(hereinafter called "Bidder") has given you his bid

dated [Insert Date] (hereinafter called "Bid") to
implement [Insert Name of Contract].

Moreover, we are aware, according to your
conditions that bids must be supported by a bid
guarantee.

According to the request by the bidder, we [Insert
Name of Bank] are committed according to this
document to pay you any amount or amounts that does
not exceed in total the amount of [Insert amount in
numbers] ([Insert amount in writing]) Iragi Dinar once we
receive from you the first written request accompanied
by a written affidavit stating that the bidder has violated
his obligation (obligations) under the conditions of the
bid, because the bidder:

(A) Has withdrew his bid during the validity period of the
bid specified in the bid form, or

(B) Informing him that his bid was accepted by the
buyer during the validity period of the bid:

(1) Failing or refusing to implement the contract form, if
required, or

(2) Failing or refusing to submit a good
performance guarantee according to the instructions
to bidders.

The validity period of this bid guarantee ends:

A) If the bidder was awarded the bid, once we receive
the contract copies signed by the bidder and good
performance guarantee issued to you by the bidder, or
B) If the bid was not awarded to the bidder, if preceded
by:

(1) Our receipt of a copy of your notification to the
bidder that the bid was not awarded, or

(2) After twenty eight days from the completion of
validity period of the bidder's bid.

Therefore, any request to pay under this guarantee
must be received by us in the bureau at that date or
before it.

This guarantee is subject to the unified laws of the
guarantees request, issued according to the Iragi Law.

[Signature (signatures) representative (representatives)
authorized (authorized)]

¢A

(4d_paa AIS) glanl) Gl i gal
Dl Claglaill Crny 138 40 jeaal) A #3 a JJ?A..A\ ]
[0 O L)

[Diaall ci€all i g il ol sic 5 o emall aud J30]
[ il o) sie 5 sl JAT] 1 udianal)

[l Jaal] g

[0 Jaal] a8,y slae laa

("elaall adia" avs b Lad) [elanll adia aul Jaol] ol a3l
("sland)" ans b Lad) [l Jaaf] sl selhe oSalu
Jaad) and Jasl] sl

Chaszay a5 () oy ilelUanll Gl oSk g il G 5 cel yai Luld (il
Uae
&

b3 sy () 30 il [yl ausl J301] 0 colanl) adia (e ol
) 3] dlie Lelonay H5a® Y fle ) dlie ol pday a5
Jsl aSie liakud s Ll e |yl [l sl J20]) [28,Y0
ol 3l Jal 38 claall adie b i dhad 520 U saae haa all

rellan) adie (Y elanll dog 8 cand (ailel 3alL3)

A (pe 22aall gUaall 3 5 538 JMA sellac a8
}i ¢elac CJ)A.\‘_.,JGU:A:J\

()

Ad 38 SR g kel (e adllac J gy ardy & (@)
+ laal)

3 sl (IS o el 235 35 i 5 L (1)

Gy ) s S i o g Sl d3 (V)
celanl)  adial Cilaladl)

(olaall 138 Andla i

Gl Lalui 8 colaal) adde pua )l 530 5 sl adia IS 13 (]
J8 (e a0 5 oball i) (pun NSy olaal) adia (pa Al gall SEall
jifc\.laaj\e_ﬁa

aiis Lovie colaall adia e gUaall oy ol 13) (2

sl e G ol elaall Gl elaall adial aSaalis (e daid Lialosi (V)
celanll adia eldae 408 oleii) (e Lo gy pie 5 Alad any (V)

b L aling o Gong ALY 030 cand adall Cilla (g Gl o Ml
ALE gl gl @l b k)

Gy spalall «lbilacall Callal Bas gall (i) 8l SN 028 puiads
Gl gilal

(il saall) Jsiall (sliaall) Jiadll (£l 5) i 51]



Authorization of the Manufacturing Party

The bidder has to request from the manufacturing
party to fill this form according to the specified
instructions. This letter of authorization shall be on
paper with a logo of the manufacturing party and
signed by the person authorized to sign the
required documents for the factory, and the bidder
shall enclose them in his bid if referred to in the bid
data sheet.

Date (Insert the date, day/month/year to submit the
bid)

No. of general tender (Insert number of tender)

Alternate No. (Insert identification number if the bid
was for an alternate person)

To (Insert name of buyer) Where

We (Insert full name of factory), the official
manufacturers of (Insert type of the manufactured
material), we own the plants located on
(Insert full address of plants owned by the
manufacturing party), we authorize (Insert full
name of bidder) to submit his bid which includes
supplying of commodities listed later on and
manufactured by us (insert name of commodity
with a brief description), we authorize him to
negotiate and sign the contract.

Hereby, we submit this complete guarantee and
undertaking according to the provisions of Para
(27) of the general conditions of the contract for
commodities offered by the bidder.

Signature (Insert signatures of the authorized
representative personnel for the manufacturing

party) | |
Name (Names of authorized representatives of the
manufacturing party) Position (Insert position)

Duly authorized to sign this authorization on behalf
of (Insert full name of the bidder) Signature (Insert

signature)
Date (Day/Month/Year)
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Section Five: Eligible Countries

Eligibility to provide commodities or execute
the works or services in the contracts
financed by the buyer:

1. The buyer has the right to allow
organizations and personnel of all countries
to supply commodities or execute the works
or offer services to the projects financed by
the Iragi government, and as an exception, it
prevents organizations in countries or the
commodities manufactured in the countries
from participating in tenders in the following
cases:

A- The legislations or prevailing
regulations prohibit the employer's
country from establishing commercial

relations with that country, provided, the
buyer is convinced that such prohibition will
not prevent achieving fruitful competition to
supply the commodities or execute the
works.

B- In response to the decision issued by the
United Nations / Security Council under
chapter seven of the constitution of the
United Nations which prohibit the country
of the buyer from contracting to import any
commodities or pay any amounts to the
country of the bidder.

2. For the review of the bidders thereon, we
include the commodities, services and
organizations that are prohibited from
participating in this tender according to the
mentioned instructions.
For more detailes visit Ministry of
planning website :

WWW.MOP.goVv.iq
www.mofa.gov.iq
www.mot.gov.iqg

a) Regarding Para 1-(A) above.
Israel .
b) Regarding Para 1-(B) above.

All states that are under the seven
section .

Ada gal) Joall : Jualdd) awddl

il & cilendlly |

JsYl a5 | sl é gl Jall

sl sladl i gl sl )
syl g3 LS 5 | A ) A S (8
Ay Vg cliailial) 8 3< L)

e ) Claglaill 5 ey il cils 131 (1)
B} 8] (o Unell anie A g ydan 4y Hlull
058 o) Adm i giball Ay e Ay il
O30 Jonr o Jlaall 13 Jie o laiiie o il
25 gl adall peadl el sl (3aas

Jeay)

a¥) e pla HE Alaill) A (o)
o @bl Jiadll Gt el Galas /B2l
A o dmge Hhad saaidl ad¥ st
sl dle 4 ady o ade 4 ) il (5 yidiall

elaall ?JL‘

O B shaall Gl gall 5 ileaddl g ald) o~ s
ALY sy Aaalliall o2a & &l sy
el

eV @B sall 305 o, dealdill (e 3y al
s 48] jall laydaldl) 3 40 56l

WWW.MOop.gov.iq

www.mofa.gov.ig

www.mot.gov.iq

e (1) =13l ghiy Lagd -
Sl )

o3 () =) BB Gl La -
el ) A st 0 3 ) en

o)


http://www.mofa.gov.iq/
http://www.mot.gov.iq/
http://www.mop.gov.iq/
http://www.mofa.gov.iq/
http://www.mot.gov.iq/

Part Two

Requirements of Supplying for

The Contracts of Supplying
Commodities

oy
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- List of Commodities and Schedule of Delivery
SUPPLY NEW FIRE FIGHTING WATER PUMP DRIVEN BY DIESEL ENGINE PACKED IN
WEATHER PROOF ENCLOSURE , SKID MOUNTED WITH FUEL TANKS ,ELECTRICAL
STARTING SYSTEM,BATTRY CHARGER ,CONTROL PANAL ,ALL PROTECTION DEVICES
AND ALL ACCESSORIES, IN ZUBAIR 1 DEPOT MUST BE WITH THE FOLLOWING
SPECIFICATION

Total price

ltem Description of
Qty.| Unit [Unit price no. Unit price writting
No. Commodities

SKID MOUNTED COMPLETE
FIR WATER PUMP
IACCORDING TO NFPA (20)
,WITH DIESEL ENGINE DIRECT
1 (CONNECTED BETWEEN THE
PUMP AND DIESEL ENGINE,
MUST BE DUPLICATE TO THE
FOLLOWING SPECIFICATION:

1 NOS.

o¢




FIRE WATER PUMP:

SIZE AND TYPE :HORZONTAL
CENTRIFUGAL PUMP
IACCORDING TO NPFA (20).

FLUID HANDELED: RAW
RIVER WATER.

AMBEINT TEMPERATURE: -
5\55 C2.

FLOW CAPACITY: 1000/1500
M3/HR.

HEAD: 90/110 M.

SPEED: 1480 RPM.

NPSH AVAILABLE: 7 M.
INPUT POWER: 366-448 HP.

LUBRICATION:CONSTANT
LEVEL OILER.

SUCTION NOZZEL SIZE: 16".
DISCHARGE NOZZEL SIZE: 12"
SUCTION HEAD:3.2-5.7 M.
SUCTION PRESSURE : 1.4 BAR

DISCHARGE PRESSURE :12.4
BAR.

2 SETS OF MAINTENANCE &
SPARE PARTS & OPERATION
CATALOGUES FOR THE
ENGINE, THE PUMP,THE
ELECTRICAL STARTING
SYSTEM AND CHARGER
CONTROL PANEL MUST BE
INCLUDED .

SET.

DIESEL ENGINE:

THE SUPPLIER HAVE TO
PROVIDE FUEL TANK WITH
CAPACITY FOR 72 HOURS
CONTINOUS WORKING:

MANUFACTURE:CATERPILLER

USA

NOS.

[=X]




2 SETS OF RECOMENDED
SPARE PARTS FOR DIESEL
ENGINE, THE INCLUDING
FILTERS FOR ALL SYSTEMS.A
FULL LIST MUST BE
SUPMITTED IN THE
TECHNICAL OFFER.

SET.

CONTROL PANEL: WEATHER
PROOF

NOTES : - THE
INSTRUMENTATION MUST
CONTAINS THE FOLLOWING:

1- FUEL TANK LOW LEVEL
ALARM.

2-TACHOMETER.

3-TOTALIZAING HOURMETER

4-LUB.OIL TEMP.INDICATOR

5-COOLING WATER TEMP.

6-LUB.OIL PRESSURE
INDICATORE.

NOS.

SPARE PARTS FOR FIRE
FIGHTING WATER PUMP
ABOVE:

IMPELLER

NOS.

SHAFT

NOS.

IMPELLER WEAR RING

NOS.

o1




CASE WEAR RING NOS
9
10

SLEEVE LOCKED NOS.

SLEEVE NOS.
11

ITHRUST BEARING NOS.
12

RADIAL BEARING NOS.
13
14

BREATHER NOS.

LOCK NUT NOS.
15

ov




16 LOCKING WASHER 2 NOS.

WITNESS

THREE(3) BOC ENGINEERS
WITNESS (ALL TYPES OF
FIREFIGHTING PUMP TEST)
FOR 7 DAYS ,EXCLUDING
TRAVILLING DAYS (ALLCOST | 3 |PERSON
ARE RESPONSIBILITY OF THE
SUPPLIER (WITNESS COST
 POCKET

MONEY,VISA, TRAVEL
TICKETS,ACCOMODATION
COST) .

17

[TRAINING:

4 BOC ENGINEERS TRAINING
FOR 14 WORKING DAYS
EXCLUDING TRAVEL
1g PAYS(ALL COST ARE ., |PERSO
RESPONCIPILITY OF THE N
SUPPLIER (TRAINING
COST,POCKET MONEY,
VISA, TRAVEL
TICETS,ACCOMODATION

COST)

COUNTRY OF ORIGIN
USA ,UNITED KINGDOM, GERMANY, FRANCE, ITALY NETHERLANDS , ,SWEDEN , AND
JAPAN

TOTAL price

oA




IMPORTANT NOTES-:

10.

11.

12.

PUMP SHOULD BE HIGHLY CAPABLE OF HANDLING ANY TYPE OF WATER CONTAINING ANY ADDITIVES

,AND RESISTANT TO ALL TYPES OF CORROSION (CHEMECAL AND MECHANICAL)

DIESEL ENGINE MUST OPERATE WITH POWER GREATER THAN PUMP ,AND ACCORDING TO PUMP DATA

ABOVE.

ALL MATERIALS MUST BE NEW AND UNUSED.

THE TECHNICAL DRAWINGS FOR ALL REQUIRED EQUIPMENT (PUMP,DIESEL ENGINE) MUST BE INCLUDED.

SUPPLIER MUST SUPPLY ORIGIN CERTIFICATE FOR ALL PARTS SUPPLIED

THIRD PARTY ISPECTION MUST BE INTERNATIONAL ACCEPTED COMPANY BY TUV MUST CERTIFY THAT
THE COMMODTIES ARE AS REQUIRED SPECIFICATIONS WITH THE SUMISSION OF A THIRD PARTY

INSPECTION CERTICATE UPON DELIVERY.

CERTIFICATE OF ORIGIN LEGALIZED FROM IRAQI EMBASSY IN MANUFACTURER COUNTRY.

DILIVARY POINT: DDP BASRA/BOCs STORES IN BARJESYA.

DELIVARY PERIOD:12 MONTHES

RATE DELIVARY PENALITY :THE MAX LIMIT OF DELAY PENALITY AMOUNT IS(12)% OF THE FINAL

CONTRACT AMOUNT .

FINAL DEDTINATION : ZUBAIR /1 DEPOT.

PARTIAL SHIPMENT: NOT ALLOWED.

MANUFACTURER OF PUMP:RUHERPUMPEN ,SULZER, FLOWSERVE, CLYDE UNION PUMP ,MHI

4-DRAWING NOT APPLICABLE

o9



5- Test and Engineering Inspection

1. THIRD PARTY ISPECTION MUST BE INTERNATIONAL ACCEPTED COMPANY BY TUV MUST CERTIFY THAT

THE COMMODTIES ARE AS REQUIRED SPECIFICATIONS WITH THE SUMISSION O F A THIRD PARTY

INSPECTION CERTICATE UPON DELIVE
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Section Seven : General Conditions of the

Contract

1- Definitions

1-1-  The following words and expressions shall
have the meanings stated next to each:

a- “Contract” means the agreement entered
into by the Parties (Buyer and Supplier), in
addition to the Contract Documents, to include
all annexes and supplements thereto and any
other documents referred to herein.

b- “Contract Documents” means the documents
stated in the Contract Agreement, as amended.

c- “Contract Price” means the amount to be paid
to the supplier as stated in the Contract, liable to
increase, decrease and revision according to the
Terms of Contract.

d- “Day” means the day in Gregorian calendar.

e- “Completion” means completion by the Supplier
of the services related to the Contract in
accordance with the terms and conditions stated in
the Contract.

f- “Commodities” means the Commodities, raw
materials, machines, equipments and/or other
materials that should be provided by the Supplier
to the Buyer under the Contract.

g- “Buyer's Country” means the country specified
in the Special Conditions of the Contract.

h- “Buyer” means the (Ministry/Department)
purchasing the Commodities and Related
Services, as stated in the Special Conditions of
the Contract.

i- “Related Services” means the services
associated with the supply of Commodities , such

as insurance, installation, training, primary
maintenance and other obligations of the
Supplier under the Contract.

J- “Subcontractor” means any  natural
personality or any public of private
organization, or combination thereof, which

contracts with the Supplier on the supply of
part of the Commodities ordered or execution
any part of their Related Services.

k- “Supplier” means any natural personality or
any public of private organization, or combination
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thereof, which Bid is approved by the Buyer and is
named in the Contract.

[- “Point of Delivery” is the place mentioned in
the Special Conditions of the Contract.

2- Contract Documents

2-1- All the documents constituting the
Contract and all parts thereof, as per their order
in the Contract are interconnected and integrated
and construe each other. The Contract shall be
read as a whole.

3- Corruptions and Fraud

If the Buyer is fully convinced that the Supplier is
involved in any fraudulent, corrupt, collusive,
coercive or obstructive practice during the
competition procedure or Contract execution, the
Buyer shall have the right, 14 days after giving

a notice thereof to the Supplier, to suspend the
Suppliers work and cancel the Contact. The
provisions of 35-1 shall be applied.

3-1- The Buyer (Ministry/Department) shall
require the Bidders, Suppliers, Contractors or
Advisors to adhere to the higher standards of
business ethics during the period of supply and
contract execution. In order to achieve this policy,
the Buyer:

a- Defines, for the purpose of these provisions,
the below stated terms, as follows:

1) “Corrupt Practice” means offering, giving,
receiving or soliciting, directly or indirectly,
anything of value to influence the actions of a

public official7 throughout the outsourcing process
or contract execution.

2) “Fraudulent Practice” means any
misrepresentation or omission of any fact in view
to influence the outsourcing process or contract
execution.

3) “Collusive Practice” means any scheme or
arrangement between two or more Bidders, with
or without knowledge of the Buyer, in view to
establish artificial and noncompetitive prices.

4) “Coercive Practice” means harming or
threatening to harm, directly or indirectly, the
persons or their properties to influence their
participation in the outsourcing processes or
influence the contract execution.

5) “Obstructive Practice”:

First: To intentionally destroy, falsify, distort or
conceal investigation-required substantial
documents or give false testimony to
investigators to obstruct the investigation
procedures in any of the abovementioned
practices through threatening, provoking or
intimidating any Party and prevent it from giving
any investigation-related information.
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Second: Also means the practices that obstruct
the buyer's practicing its right of auditing and
revision, as per 11/Inspection and Auditing by the
Bank.

3-2- Shall be dismissed from work any employee
of the Supplier if it is proved that it is involved in any
corrupt, fraudulent, collusive, coercive or obstructive
practice during the procedures of contracting on
purchasing the Commodities.

4- Interpretation

4-1- If required by the context, singular may
refer to plural and vice-versa.

4-2-

a- Unless there’s contradiction with any
conditions in the Contract, the construction of
commercial terms and rights and obligations of
the Contract Parties shall as specified in the
INCOTERMS.

b- CFR, FCA, CIP, EXW and other similar
abbreviations, when used, shall be subject to the
rules referred to in the applicable version of
INCOTERMS as referred to in the Special
Conditions of the Contract issued by the
International Chamber of Commerce, Paris.

4-3-  Entire Agreement:

The Contract consists of the entire agreement
between the Buyer and the Supplier, all
correspondences, negotiations and agreements
(whether oral or written) made between the
Parties before the date of signing the Contract
shall be void.

4-4-  Amendment

Any change or amendment to the Contract shall
have no legal effect unless it is in writing, dated
and refers to the Contract specifically. Also, it shall
be signed by a duly authorized representative of
each Party.

4-5-  No Assignment

a- According to 4-5-b/General Conditions of the
Contract, any delay, lingerer or grace from any
Party in the application of any if the Contract
terms and conditions or complying with time
shall not have effect on any of the other Party’'s
rights stated in the Contract. Also, any waiver by
any Party of any breach of the Contract shall not
constitute a waiver of any thereafter breach (es) of
the Contract.

b- Any assignment by any Party of rights,
powers or right recovery under the Contract
shall be in writing, dated and signed by
authorized representative of the assigning Party.
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Also, the right and the extent of assignment shall
be specified.

4-6-  Contract Conditions Validity

If any provision or condition of the Contract is
found to be legally prohibited, invalid or
inapplicable, such prohibition, invalidity or
inapplicability shall not affect the validity or
applicability of any other provision or condition of
the Contract.

5- Language

5-1- The Contract, and all its related
correspondences and documents exchanged
between the Buyer and the Supplier, shall be

written in the language specified in the Special
Conditions of the Contract. The supporting
documents and printed matters that are
considered part of the Contract can be in another
language, provided that these shall be
accompanied with a true translation into the
specified language; such translation shall be
adopted for the purpose of Contract construction.
5-2- The Supplier shall be charged with all the
expenses of translating any documents it submits
into the approved language and shall be
responsible for the accurate translation of the
documents provided by the importer.

6- Joint Venture or Group of Companies or
Organizations

6-1- If the Supplier is a joint venture or a
group of companies or organizations, all Parties
shall be considered jointly and severally liable to
the Buyer for the execution of the provisions of the
contract and the shall appoint one Party of them
to act as authorized head to enter into obligations
on behalf of the joint venture of the group of
companies of organization. The JV or the group of
companies or organization may not be
restructured or reorganized without prior written
consent by the Buyer.

7- Qualification

7-1- The Supplier and its Subcontractors shall
have nationalities of eligible countries. The
Supplier or its Subcontractor is considered having
nationality of a country if it is a resident therein or
s incorporating or holding shares in a company or
registered and doing business under the
provisions of the laws of such country.

7-2- All Commodities and Related Services to
be supplied under the Contract and funded by
the Buyer shall be originated from an eligible
country. For the purpose of this Clause, the origin
means the country in which the Commodities, or
the commodities produced from manufacturing,
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processing or assembling essential components of
trade mark that has substantially different
characteristics than those of their final product,
are agriculture, bred, mined, manufactured or
processed.

8- Notification Memos

8-1- Any notice of legal action given by a
Party to the other according to the Contract shall
be in writing and sent to the address specified in
the Special Conditions of the Contract. “In
writing” means written with receipt acknowledged.
8-2- The notice shall be deemed valid as of the
date of receipt or applicability thereof, whichever
is later.

9- Governing Law

9-1- The Contract is governed by and
construed according to the applicable law in the
Republic of Iraqg.

10- Settlement of Disputes

10-1- Amicable Resolution:

The Buyer and the Supplier shall exert every
reasonable effort to resolve any dispute to arise
between them according or connected to the
Contract through direct amicable negotiations.

10-2- Arbitration

Failure by the Parties to resolve the dispute within
28 days after starting the negotiations stated n 10-
1, any Party may give the other a notice informing
it with its intent to resort to arbitration with respect
to the subject of dispute. The arbitration procedure
shall not be started before the other Party’s receipt
of such notice. It is possible to start arbitration
procedures under the Contract before or after
the supply of commodities . The arbitration
procedures shall be followed according to the rules
stipulated in the Special Conditions of the
Contract.

10-3- The choice of arbitration does not prevent
the following:

a- The Parties to continue fulfillment of their
obligations according to the Contract, unless
they agree otherwise.

b- The Buyer to make any due payments to the
Supplier.

11- Audit and Review by the Buyer

In the Contracts resulting from direct invitation
or single offer (monopoly) method, if stipulate in
the Bids Data Sheet, the Buyer shall have the
right to inspect the Supplier's office and check
and audit its accounts and records, as well as
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its Subcontractors, so far as it is connected to
the contract execution and/or the persons they
appoint. Such accounts and records shall be
audited by auditors appointed by the Buyer, if
required by the Buyer.
12- Scope of Supply

12-1- The Commodities and Related Services
shall be according to those specified in the Table
of Requirements.

13- Delivery and Documents

13-1-  As per 33-1/General Conditions of the
Contract, the delivery of commodities and
completing the execution of Related Services
shall be according to the delivery and completion
schedule stated in the Table of Requirements.
The Supplier shall provide shipping details and
any documents stated in the Special Conditions of
the Contract.

14- Supplier’s Responsibilities

14-1- The Supplier shall provide all
Commodities and Related Services stated in the
Scope of Supply according to 12/General
Conditions of the Contract and the Delivery and
Completion Schedule and as stated in
13/General Conditions of the Contract.

15- Contract Price

15-1- The amounts earned by the Contract’s
Supplier from the Buyer for the Commaodities
and Related Services shall conform to those
specified in its Bid, except for any prices duly
amended according to the Special Conditions of
the Contract.

16- Terms of Payment

16-1- Contract Price, to include the payments
made (if applicable), shall be paid as stated in
the Special Conditions of the Contract.

16-2- The Payments due to the Buyer shall be
made in writing, accompanied with the receipts
that describe the Commodities and Related
Services executed and with the documents
required as per 13/Special Conditions of the
Contract, upon completion of all obligations
stipulated in the Contract.

16-3- The due payments shall be made to the
Supplier immediately. In no case the payment
shall be delayed for more than 60 days after
delivery of receipts and acceptance by the Buyer
thereof.

16-4- The Supplier's due payments specified in
the Contract shall be made in the currencies
stated in the Contract.

16-5-  Failure by the Buyer to make any due
payment on time or within the period specified
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in the Special Conditions of the Contract, it shall
pay interest on the delayed amount at the rate
specified in the Special Conditions of the Contract,
throughout the delay period and until payments
are made in full, whether before or after the
court’s, or arbitration’s, award.

17- Taxes and Fees

17-1- For the Commodities manufactured
outside the Buyer's country, The Supplier is
liable for all taxes, stamp fee, export license fee
and any other fees applicable outside the Buyer’'s
country, according to the prevailing legislations
17-2- For the Commodities manufactured within
the Buyer’'s country, the Supplier shall be liable
for all taxes and fees applicable thereto until the
delivery of Commodities contracted on to the
Buyer, according to the prevailing legislations
17-3- The Buyer shall exert every effort to
facilitate the Supplier's obtaining any tax
exemptions, discounts or exceptions in view to
realize maximum reduction in the Commodities ’
amount.

18- Good Performance Guarantee
18-1- If the good Performance Guarantee is
required in the Special Conditions of the
Contract, the Supplier shall provide the

guarantee specified within 28 days after its
being notified with awarding the tender in its

favor, unless stated otherwise in the Bids data
sheet.
18-2- The amounts of good performance

guarantee shall be released to the Buyer as
indemnification for any loss to occur due to failure
by the Supplier to finalize its obligations under the
Contract.

18-3- The good performance guarantee, if
required, shall be in any of the forms stipulated in
the Special Conditions of the Contract, or any
form approved by the Buyer.

18-4- The Buyer shall return to the Supplier the
good performance guarantee after 28 days

from the Supplier's completing fulfillment of all
its  obligations under the Contract, to
include any obligations of

manufacturer's guarantee, unless the Special
Conditions of the Contract state otherwise.

19- Copy rights

19-1- Copyrights on all drawings, documents
and other materials that include data and
information submitted by the Buyer remain
registered in the Supplier’'s name. If these were
submitted directly to the Buyer from the Supplier
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or a third Party, to include Commodities
suppliers, the copyrights remain registered in the
name of such third Party.

20- Confidential Information

20-1- Both the Buyer and the Supplier shall
strictly keep confidential and not disclose any
documents, data or information related, directly
or indirectly, to the Contract to any third
Party, whether such information are submitted
before or during signing, executing or
cancelling the Contract, without obtaining the
Second Party’s written consent. To be accepted
from this condition any information, data or
documents necessary for the Supplier to have
part of the Contract performed through
Subcontractors; in which case, the Supplier shall
impose  confidentiality  obligation on the
Subcontractor similar to that applies to it as per
20/Special Conditions of the Contract.

20-2- The Buyer or the Supplier shall not use
any of the documents, information and data they
obtain from each other for any purpose other than
the Contract entered into between them.

20-3- Compliance by the Contract Parties to 20-
1 and 20-2/General Conditions of the Contract
above shall not apply to the following information:

a- If the Buyer or the Supplier is required to
disclose such information to any other body
contributing in funding the project,

b- If such information has become public due to a
reason beyond the control of either Party,

c- If the relevant Party can prove that it
possesses such information when it received
them and that it had obtained them through other
means with no direct or indirect relation to the
other Party, or

d- If either Party obtains the same validly from a
third Party that has no obligation of confidentiality.
20-4- The provisions of 20/General Conditions of
the Contract shall in no way amend the
confidentiality obligation given by any Party
before signing the Contract with respect to the
Supply or any part of the Contract.

20-5- The provisions of 20/General Conditions
of the Contract shall survive the termination or
completion of the Contract.

21- Subcontracts

21-1-  The Supplier shall notice the Buyer in
writing with all subcontracts related to the
execution of the Contract, if this is not specified
in the Bid. This notice, whether in the Bid or in
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a later time, shall not relieve the Supplier from its
obligations, duties or responsibilities under the
Contract.

21-2- Subcontracts shall be according to the
provisions of the General Conditions of the
Contract.

22- Specifications and Standards

22-1- Technical Specifications and Drawings

a- The Commodities and Related Services
provided under the Contract shall conform to
the technical specifications and standards
mentioned in S6 and the Table of Requirements.
In the event no standard is stated, then the
standard shall equal or exceed the official
standards adopted in the Commodities’ countries

of origin.
b- The Supplier may disclaim liability for any
design, data, drawings, specifications,

documents or amendments provided or made by
or on behalf of the Buyer, provided that it shall
submit a notice of Buyer’s disclaimer.

c- Whenever the Contract refers the
standard conditions and performance rules
under which the Contract is to be executed,
then the reference is to the version or
update of such rules and specifications, as
specified in the Table of Requirements.

Any amendment to such specifications and
performance rules during the Contract execution
shall not be adopted unless is preceded by the
Buyer's prior consent. Such amendment
shall be treated according to 33/General
Conditions of the Contract.

to

23- Packaging and Documents

23-1- The Supplier ensures that the
Commodities are shipped to their destination as
stated in the Contract in a way that guarantees
that no damage to occur thereto. Packaging,
through the transportation duration, shall be
adequate to protect rough handling and exposure
to high temperatures, salts, sweats and open- air
storage. Also shall be considered the size and
weight of packaging boxes, distance of
destination and lack of heavy handling equipments
throughout the transportations phases, to include
the transit.

23-2- Packaging, tagging and documentation in
and outside the packages shall be according to
the special requirements stipulated in the
Contract or any other requirements specified in
the Special Conditions of the Contract or any
other instructions issued by the Buyer
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24- Insurance

24-1- Unless the Special Conditions of the
Contract states otherwise, shall be procured
overall insurance on the Commodities imported
according to the Contract in a currency that is
transferrable to an eligible country. Insurance shall
be against loss or damage resulting from
manufacture and/or purchase, transportation,
storage or delivery.

25- Transportation

Unless the Special Conditions of the Contract states
otherwise, the responsibility for arrangement for
Commodities transportation shall be according to the
INCOTERMS rules.

26- Test and Engineering Inspection

26-1- The Supplier shall, at its own expense, conduct
the engineering inspection and tests required for the
Commodities and Related Services, as specified in the
Special Conditions of the Contract.

26-2- The engineering inspection and tests may be
conducted in the headquarters of the Supplier or the
importer’'s Subcontractor, upon delivery and/or arrival
at destination or any other place in Iraq according to
the stipulations of the Special Conditions of the
Contracts. In the event tests are conducted in the
headquarters of the Supplier or the Supplier's
Subcontractor, then the Supplier, under 26-2/General
Conditions of the Contract, shall offer all facilities
and assistance necessary for the testing team, to
include the drawings and production data, without
incurring additional cost to the buyer.

26-3- The Buyer or its representative may attend
the engineering inspection and testing as per 26-
2/General Conditions of the Contract, provided that
the Buyer shall be charged with all its personal costs
and expenses to incur from its attendance, including but
not limited to the costs of travel and accommodation.
26-4- The Supplier, before conducting the
engineering inspection and tests, shall give the
Buyer a prior notice of the date and place in which
they are conducted. Also, it shall obtain
authorization or consent by any relevant third Party or

manufacturer on attendance by the Buyer or its
representative in such engineering tests and/or
inspection.

26-5- The Buyer, if deems necessary, may require
the Supplier to conduct any engineering tests and/or
inspection that is not mentioned in the Contract, to
verify that the characteristics and performance of such
Commodities conform to the technical specifications,
rules and standards stated in the Contract, provided
that the reasonable costs and expenses to incur by
the importer for conducting such engineering tests
and/or inspection shall be added to Contract Price.
Shall be considered any delay in the delivery dates,
completion dates and other obligations affected due to
such engineering tests and/or inspection in the course
of manufacture and/or the importers’ fulfilment of their
obligations under the Contract.

26-6- The Supplier shall submit to the Buyer a
report on the results of all the engineering tests and
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inspections conducted.

26-7- The Buyer may reject the Commodities or any
part thereof which are proved by the engineering test
and/or inspection to be nonconforming to the
specifications. The Supplier shall, at its own cost,
repair or replace such rejected Commodities or make
the necessary modifications thereon to render them
conforming to the specifications and shall, after
giving the Buyer a prior notice according to 23-
4/General Conditions of the Contract, repeat the
engineering test and/or inspection.

26-8- The importer's approval on conducting any
engineering test and/or inspection, attendance by the
Buyer or representative thereof and issuing any
report required under 23-6/General Conditions of the
Contract shall not relieve it from any other warranties
or obligations stated in the Contract.

27- Delay Penalties

27-1- Except for the terms stipulated in
32/General Conditions of the Contract, failure by
the Supplier to deliver all or any of the
required Commodities on the date(s) of
delivery specified in the Contract, the Buyer
shall have right, without prejudice to other
Contract terms, to deduct from the Contract Price
as penalty of delay, an amount equals the rate
stated in the Special Conditions of the Contract
for the delivery price for late Commodities or
unexecuted Services per week of delay or part
thereof, until their actual delivery or execution. In
the event of reaching the upper limit, the Buyer
may terminate the Contract according to
35/General Conditions of the Contract.

28- Manufacturer’s Guarantee

28-1- The Supplier guarantees that all
Commodities shall be brand new, state-of-
the-art and involve all developments in design
and materials, unless the Contract states
otherwise.

28-2- According to 22-1-b/General Conditions

of the Contract, the importer guarantees that
the Commodities shall be free of any faults
resulting from any omission by the importer or
resulting from the design, materials or
manufacture, which may appear under the
prevailing  conditions in the country of
destination.

28-3-  The guarantee of Commodities or any
part thereof shall be valid for 12 months as of
the date of delivery and approval thereof at the
point delivery specified in the Special Conditions
of Contract or for 18 months as of the date of
shipping thereof from the port of point of
loading in the country of origin, provided that the
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period to elapse first shall be considered.

28-4- The Buyer shall notify the Supplier on any
faults to appear in the Commodities and the
nature of such faults, accompanied with all
evidences available upon discovering such faults.
The Buyer shall give the Supplier ample time to
inspect the faults.

28-5- On receiving such notification, the
Supplier shall, within the period specified in
the Special Conditions of the Contract, repair or

replace such Commodities or the damaged part
thereof without charging the Buyer with additional cost.
28-6- Failure by the Supplier, within the period
specified in the Special Conditions of the Contract, to
repair or replace the Commodities , the Buyer, within
reasonable time, shall take every corrective action it
deems necessary at the Supplier's cost and
responsibility without prejudice to any of the Buyer’s
other rights in the Contract.

29- Indemnification for Patents
29-1-The Supplier, as per 24-2/General Conditions

of the Contract, shall indemnify the Buyer without
burdening it and the employees and executives
serving it with any liability for and/or against all
lawsuits, actions, legal proceedings, claims,
demands, losses, damages, costs or any expenses,
to include the attorney fees, which the Buyer may
suffer from as a result of breach or alleged
breach of any registered patent, model or design or
trade mark or copyright or any other intellectual
property rights registered or exist in any other form
upon signing the Contract due to the following:

a- Installation of Commodities by the

Supplier or using the same in the site’s Country,
b- Selling the products of such Commaodities in
any other Country.

Such indemnification shall not cover any other use
of such Commodities or any Part thereof for other
than their purpose stated or that could be
concluded from the Contract. The indemnification
does not cover any breach resulting from using
such Commodities or any parts thereof or any of
their products resulting from their connection or
installation with any equipments or materials not

imported by the Supplier according to the
Contract.
29-2- If any actions are taken or any claims are made

against the Buyer due to a matter stated in
29-1/General Conditions of the Contract, it shall notify

the Supplier therewith promptly. The Supplier may, at
its own cost, and in the name of the Buyer, make
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and claim or action or any negotiations to reach
settlement to such claim or action.

29-3- Failure by the Supplier to notify with its intent
to make any claim or action within twenty eight days
as of the date of notification, the Buyer shall have the
right to take the same actions.

29-4- The Buyer shall, at the Supplier's request,
attempt at providing reasonable assistance in instituting
such claims or actions; any additional costs resulting
from such assistance shall be reimbursed by the
Supplier.

29-5- The Buyer shall indemnify and clear the Supplier
and the employees, executives and Subcontractors
serving its from and against all the lawsuits,
actions, administrative procedures, claims, demands,
losses, damages, costs or any expenses, to include the
attorney fees, which the Supplier may suffer due to
breach or alleged breach of any patent, model or
design or trade mark or copyright or any other
intellectual property rights registered or exist in any
other form upon signing the Contract due to or related
to any design, data, drawing, specifications, documents
or other materials provided or designed by the Buyer or
in its behalf.

30- Limits of Liability

Except of omission or intentional misconduct:

a- The Buyer shall not be liable in tort or otherwise
to the Buyer under the Contract for any indirect losses
or the losses resulting from damage to the
commodities or using thereof or production or any loss
of profit. However, this exemption shall not relieve the
Supplier from the payment of any indemnification for
the damages agreed to with the Buyer.

b- Total Supplier's liability in tort or otherwise to the
Buyer shall not cause increase of the Contract Price.
However, this limitation shall not exceed the Contract
Price provided that this limitation of liability shall not
include the costs of repair or replacement of damaged
equipments or the obligation to indemnify the Buyer for
any breach of the Commaodities ' specification.

31- Change in Laws and Regulations

31-1- Unless the Contract states otherwise, if there’s
any change to any laws, regulations, decrees or
bylaws or was rendered operative or revoked any of the
laws applicable in Irag within 28 days before the Bid’s
submission date (where this includes any change to the
application or construction of the Contract by the
competent authorities) and thus affecting the delivery
date and the Contract Price, then this shall, in turn,
be amended in the amount they affected there by
the Supplier’s performance and obligations with respect
to the Contract. The amendment of prices shall be
increase or decrease, as well as the delivery times, in a
way that shall not cause such laws and instructions to
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have effect on the Supplier in meeting its obligations.
Notwithstanding the above, the Supplier shall not be
given the increase or decrease, if the same is
redressed according to 15/General Conditions of the
Contract on Price Revision.

32- Force Majeure

32-1- The Performance Guarantee submitted by the
Supplier shall not be confiscated, the Supplier shall not
pay the penalty of delay, and the Contract shall not be
terminated due to faults if the delay in performance or
any other default in performing its obligations according
to the Contract results from a Force Majeure.

32-2- “Force Majeure”, for the purpose of this
Clause, means any case or event beyond the
Control of either Party, could not be expected and is
not due to omission or default by either Party. Such
cases include but are not limited to war, revolution, fire,
flood, epidemic, health quarantine or shipping
prohibition.

32-3- The Supplier shall inform the Buyer in writing
promptly with the occurrence of Force Majeure and the
causes thereof. The Supplier shall, thereafter, attempt
at performing its obligations within the limits of the
new condition or explore other options to complete
work, unless the Buyer requires otherwise therefrom.

33-Change in Orders and Amendment to Contract

33-1- The Purchase may, any time, require the
Supplier in writing according to 8/General
Conditions of the Contract, to change the
Contract's general scope in one or more of the
following:

a- Drawings, designs and specifications if the

commodities to be provided according to the Contract
are manufactured specifically to the Buyer.

b- Method of Packaging and Shipping.

c- Point of Delivery.

d- Related services to be provided by the Supplier.

33-2- If any of such changes lead to difference in
price, whether increase or decrease, or in the time
required to perform the work or the Supplier’s execution
of any of the Provisions in the Contract, then equal
amendment to the Contract Price am the delivery
and completion schedules shall be made. The
Supplier shall require amendment under this Clause
within 28 days after its receipt of the Change Order
from the Buyer.

33-3- The Parties shall agree in advance on the price
of any service related to the Contract which the
Supplier may require by the Supplier but not stated in
the Contract, provided that the price thereof shall not
exceed the rates required by the Supplier for the same
services from other Parties.

33-4- According to above, no amendments or
changes to the Contract Conditions shall be
accepted unless they are in writing and signed by the
Parties.

34-Extension of Term
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34-1- If the Supplier or any of its Subcontractors
experiences, during the period of Contract execution,
circumstances that delay delivery of Commodities or
completion of the Related Services in time, as per
13/General Conditions of the Contract, the Supplier
shall inform the Buyer therewith in writing within 15
days as of the date of occurrence of the circumstance,
stating the cause and period of continuity thereof,
provided that the Buyer shall evaluate the condition
promptly on receiving the notification and may extend
the Contract. In which case, the Parties shall approve
the extension through Contract amendment.

34-2- Except for the Force majeure stated in
32/General Conditions of the Contract, any delay
in performance or delivery and fulfilment of the
obligations, the Supplier shall be subject to penalty of
delay as per 26/General Conditions of the Contract,
unless it was agreed to extension of the Term of
Contract asper 34-Y/GeneralConditionsoftheContract

35- Work Withdrawal

35-1- work withdrawal for violation or default by the Supplier:
The Buyer may, after giving the Supplier a 15- day written

notice, has the right to withdraw work, in the following cases,

without referring to the court:

b) If the supplier goes bankrupt or announce his Insolvency.
c) If the supplier submits a request for
bankruptcy or insolvency.
d) If a decision is issued by the court to place the (supplier's)
funds under the control of bankruptcy trustee (syndicate).
e) If the supplier makes a reconciliation that preserves him
from bankruptcy or

Waives his rights to his creditors.
f) If the supplier agrees to implement the contract under the
supervision of the control

board of his creditors
g) If the supplier is a company that has announced liquidation,
excluding the optional

Liquidation for the purpose of merger or reformation.
j) If the funds of the contractor are seized by a court of
competency and this seizure may

Lead the contractor to be unable to fulfill his obligations.
i) If the supplier has failed, without an acceptable excuse, to
continue executing the contract or the work progress is stopped
for a period of (15) days.
k) If the supplier has not implemented the contract or has
intentionally negligent and careless in fulfilling his obligations
according to the contract.
l) If the commodities have not fulfilled the technical specifications
specified in the contract, or if the supplier fails in replacing the
commodities with a period of (30) days from receiving a written
notice from the buyer.
m) If the supplier fails in delivering the commodities within the
period specified in the contract or within the extension period
given by the buyer according to Para 34 of the General
Conditions of Contract.
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n) If the supplier fails in performing any of the other tasks
commissioned to him according to the contract.

o) if the supplier is involved, according to the buyer's contentment
during the period of contract execution, fraud or corruption
practices specified in Para 3 of the General conditions of
Contract , in his competition on the contract or in it execution.

p) If the supplier has subcontracted concerning any section of the
contract in way that harms the work quality or violates the
instructions of the buyer.

q) If the supplier submitted or offered to any person ( directly or
indirectly) a bribery, present, grant, commission , financial gift as
an arousal of interest, reward for perform a work, or refraining
from performing a works related to the contract.

s) If it is clear to the buyer that the suuplier has practiced any of
administrative  corruption, fraud, collusion, oppression or
hindrance during the competition in order to obtain or execute the
contract, and then the buyer has the right, within 15 days after
notifying the supplier, to warn him.

The Buyer considers the following definitions for this purpose:

1) “Corrupt Practice” means offering, giving, receiving or
soliciting, directly or indirectly, anything of value to influence the
actions of a public official throughout the supplying process or
contract execution

2)  “Fraudulent Practice” means any misrepresentation or
omission of any fact in view to influence the supplying process or
contract execution.

3) “Collusive Practice” means any scheme or arrangement
between two or more Bidders, with or without knowledge of the
Purchaser, in view to establish artificial and noncompetitive
prices.

4) “Coercive Practice” means harming or threatening to
harm, directly or indirectly, the persons or their properties to
influence their participation in the acquisition processes or
influence the contractexecution.

5) “Obstructive Practice” means to destroy intentionally,
falsify, distort documents and conceal investigation-required
evidences or give false testimony to investigators to obstruct the
Purchaser’s investigation procedures in the corrupt, fraudulent,
collusive, coercive practices or threaten, provoke or obstruct any
party and prevent it from giving any investigation-related
information or prevent it from following up the investigation
procedures.

36- Waiver

36-1- The Buyer or the Supplier may not assign
their obligations stated in this Contract, in whole
or in part, without prior written consent by the
other Party.

37- Restrictions on Exports

Without omission of the Supplier's responsibility
for the execution of the export documents
specified in the Contract, the Supplier shall be
relieve from its obligation to supply the
Commodities and Related Services in the event
any new restrictions on the exporting procedures
are imposed by the Buyer or the Buyer’s country
or a change is made to using the product or the
Commoadities to be imported that may arise due to
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trade instructions issued by the country supplying
such products and Commodities . However, this
shall not relieve the Supplier from its
responsibility for acquainting the Buyer with all
its procedures taken, supported with documents,
all export phases to include its request submitted
to obtain export license or authorization letter from
the manufacturer as specified in the Contract. In
which case, the Contract shall be terminated at
the Buyer’s convenience as per Para (35-3).
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Section Eight: Special Conditions of the Contract el Laldd) Ja gyl cpallll Juadl)

The following Special Conditions of the Contract are intended
for supplementing and/or amending the General Conditions of

bgyal) Jaams gifg Jlas) o A5V sBally Aaldl) Jag il Jaas
b Al pagalll diad (pajlai gl aga g Ala B skall dalad)

the (‘:ontract.. I-n the event of any conflict, the .stipulations of the ially dalall bjﬂ\
Special Conditions of the Contract shall be relied on
Clauses Details ].! Slatl) C-U'z.lﬂ\
ref. in =
GGCs h‘gﬂ\
Aalad)
1-1-h | Purchaser: Republic of Irag/Ministry of Oil / Basra | Zball sla /5 il Lasi 4,5 /Laaill 5 ) 5 rs ) | T
Oil Co/ Engineering Maintenance COMMITTEE . gl
1-141 Project site(s) / Destination: ZUBIR1 DEPOT . Vom il gagine [ [ASlel) dga gl fo g pdall (a8) sa)adse | N0
3-a | The second party (including his /her employees | 424 piflaiallg Ailhga Jady g ) AG Cijhll a5ty | -7
and subcontractors and any other party related to | 3¢y o) AU Cijhlly ABMe 41 A) digh i o) (bl e
the second party or the relevant contract and its | 4.3 pdxy ((Adlyaai g) ABadla g) ABDand gl Asiy g) i)
ament?ment and addenc.iums or extensio.ns) 9 Ak i S cilall A Cilige oY e o) 2
commits r:ot to offerﬂor gl\;e to any of tl:(e f:st il gal) 138 Jrad 3 e gl ’upj o) Bpa gl dais
arty employee any gift or advantage to make that | ., .. . o .
party employee any e 88 WA Jda Lay Gora Joo (o LAY ) (rma Jary ashs
employee acts or refrains from acting in a way that A0S 13 e AT ke Tl adad o dsid ol Gl b
constitutes a failing to perform duties . This applies = A Sl .U +d .d' "J; - ‘fl u:'f’ :
regardless whether the advantage is offered da 2 J‘*"{‘J% U“ 3 Al gy LC"}'“" &~ 4"""““
directly or through an intermediary .If the second | <kl (A (8 o3e) 4,9 Lay al NG (AEN Gkl Jad
party fails to comply with such commitment, the Lol Ayl gAY gl Y ABLS Mas) J Y
first party will take legal measures in place.
4-2-a | Meanings of commercial terms are as described | 8 pase WS & 4l clalbadl e | -7t
in the INCOTERMS (2020) (Y+Y 2o sSaVl
4-2-b | Latest version of INCOTERMS (2020) (YoY* )pnsSiBl aodinall Sl Hlaa¥l f | 7=t
5-1 Language: Arabic / English 4 SV AR / Ay el Badied) A5l | -0
- Supporting documents and printed literature that | =i Al Cile gulaall 5 sailual) (330 ) iS5 oSy -
are part of the p.o may be written in another | iea ji 48 y 5SS o Ao s AT il Sall e T e
language provided that they are accompanied by an ped s o Digan e A el AR10 SR ik
accurate translation of the relevant Arabic A el Gl aldie) 238 el (Ble
passages. In the event of a misunderstanding
interpretation due to interpretation barriers, the
Arabic version shall be controlling.
5.2 | The Supplier shall bear all costs of translation to the | leedy (3l 4 daa ji cilass e Jasty Ol eadl e ¥-°
governing language and all risks of the accuracy of | Al (Ul das i 483 A gguse Janlyy dw ol 4l )
such translation for documents provided by the 3 gall Lgaasy
Supplier.




9-1

9-1

10-2

For sending notices, the Purchaser’s
address is: Republic of Iraq / Ministry of
Oil / Procurement & contract Division

To : D. G. of BOC Or any authorized

Street address: Baghdad St.

Floor and room number: Old building/3rdfloor
City: Basra

Postal Code: NA

Country: Iraq

Tel: NA

Fax: NA

Email:

cd-office@boc.oil.gov.iq

fpd basraoilco@boc.oil.gov.ig

The contract shall be governed by regulations
and instructions construed in accordance with
the laws of republic of Iraqg.

Debts of the supplier resulted from any contracts
signed with the lraqi government or with the
purchaser will be deducted according to the Law of
Governmental Debts Collecting no. 56 of 1977 or by
any other alternative law.

The rules regulating the arbitration procedures as
stated in10-2 General Conditions of the Contract
are as follows:

1- Amicable Settlement
The purchaser and the supplier shall make every effort to

resolve amicably by direct cordial negotiation any
disagreement or dispute arising between them under or
with the the
appointment of a committee from both parties to study

in  connection contract through
the matter carefully and come to an agreement according
to relevant effective laws and instructions. If the two
parties fail, they may appeal to the following methods

stated in the contract.

2 - National Arbitration

Disputes may be raised from this contract shall be
settled according to the procedures stated in the
Civil Proceedings Code no.(83) of 1969.

3- Basra Courts

Disputes shall be referred to Basra Courts to settle
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13-1 | Shipping and other documents to be submitted by | & Jeaall (e Leinali o sllaall (330 1) 438 5 (il (330 -1
the Supplier are:
1-Commercial invoices: The original commercial invoice

endorsed by the (Iragi Commercial Attaché) in the | 48|l 4y il ddalal) b Bacs ddaf 1 4jlad ail @ =)

supplier’s country / exporting country where it is | i djlad A< 48 48 Uawal) paaill Al [ Jgaal) aly B

registered as a trading Co. or by the Iraqi Embassy in | 4, a5 48als 3529 ate Ja B 481 all 5 Wl 38 ¢

case there is no commercial attaché .The invoice should Aaall jradl g s atial) slaicdy) c‘gJJ Adal) PEJ b sy g

include the contract number, Letter of Credit (L/C) | 5., «i,y el cilialgay ddal) £ oig (LuLiSy L))

number , the total price (number and written), currency & (DDP) ¢ Al jsaa ey dlliSy (HS ) gial il

. Y . R ) c’ -

type, .shlpment speuflc.atlons z.md the pr.odfxct A gall Jsua g dila (aui S

protection code (HS). Also, it should include the shipping

type (DDP) with the name of the entry point.

2- Translated to Arabic commercial invoice. WA o) AR ) das sia A et Al -

3- Bills of lading/ CMR/airway bill , should be endorsed | J& (1 dBuaay Lilual(dasa fA ) 4usa) (&) dadg -V
by the bank and include the contract number and . Aol daital pby g dhad) ab ) Lgd iy g Ui puaal)
the commercial invoice number.

4- Packing list : it should include of the contract number, Aailal) o g dial) a8 ) Lo iy 3 (i) Adl) daild - €
commercial invoice number , parcels and pieces _@L@MJ g-““%\“ TiN) &E‘“J Aokl ase g 4y el
numbers, and cross and net weight

5-Insurance policy or certificate of insurance covers £ ot Aad (ha (Yo VY ) (oS Ol Balgd of Aadl gy - -0
(110%) of the value of p.o

6- Certificate of origin (endorsed by the Iragi | 48yl & jlail) ddalall U8 (0 Lale (Galias) Lale 3algd -1

Commercial Attaché in the country of origin or by the | 4dale 2say aae Al & 48 jall 5 laul S Laall Al <
Iragi Embassy in case there is no commercial attaché. (o
13-1 | Shipping Instructions Caddl clasdas Var

A- Deck Shipment: Not allowed Fsae e Aidall gl o el

B- Partial Shipment: Not allowed T e [ adl sl -

C--Transshipment: Allowed

14-1 | Cases resulting from the supplier breaching Bl Adlal il jeaall PA) ge dealil) allall | -

their obligations:-

1-If delay damages has reached the allowed
maximum indicated initem ( 27-1 ).

2-If the supplier refrains from executing his
obligations under the contract.
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14-2

3-If the supplier fails to perform any other services
assigned to his under the contract.

4-If the supplier wholly or partially waives the

contract and as result of a decision of work

withdrawal .

5-If the supplier has become bankrupt or
insolvent or his assets have been confiscated or

an administrative order issued against him .

6-If supplier contracts with a sub-contractor
without permission and approval of the
purchaser.

7- If supplier directly or indirectly offers bribe,
present, commission or money grant to any
individual within the contract.

Second :The supplier is considered defaulting their

contractual obligations in the following cases:-
(a)-Bid bond of the breaching bidder shall be
confiscated.

(b)-The enquiry shall be awarded to the next

competitor. The breaching tenderers shall
bear the

prices resulting from the P.O.

difference between the two

c- In case of the first & the second competitors abstain
from signing the P.O / contract , SOC has the right to
award the enquiry to the next competitor. The first & the
second breaching tenderers shall be jointly liable to bear
the difference in prices according to the value of their
commercial bids .In addition ,bid bonds of both tenders
shall be confiscated .

d-If the 3™ competitor abstains from signing the
p/o ,their bid bond shall be confiscated and the
enquiry is re-announced . The three breaching
tenderers shall be jointly bear the difference in
prices according to the value of their commercial

bids with their bid bonds are confiscated.

(e)-The breaching parties shall be subjected to the
aforesaid procedures (a,b,c&d) if their offers are
valid during the time of breaching .
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14-3

15-1

16-1

16-1

INSTRUCTION AND CONDITION S FOR HEALTH ,
SECURITY AND ENVIRONMENT.

The following instructions and conditions should
be applied by the supplier:-

1. Packaging of deliver materials to protect them from
atmosphere conditions .

2. Provide personal protective equipment

3. Taking into account safety conditions when
transporting hazardous materials and protect
materials containers.

4. . Providing all needs for employees such as
equipment's during loading , transportation |,
installation and operation .

5. Providing the minimal limit of first aid equipments,
and qualified persons must be available .

6. Separation between materials and consideration
regularity dangerous classification signs cracks.

Prices given for Commodities and Related Services

executed are un adjustable

By acceptance of the award the supplier agrees that the
prices are firm and none-negotiable and payment shall
be made through irrevocable un transferable L/C. The
L/C should be covered by U.C.P. version 600 of 2007
issued by (I.C.C ) Paris, opened by Trade Bank Of Iraq
(TBI) for the benefit
according to the terms of payment required under L/C

of the second party payable

amount upon submission of the customary authenticated
commercial documents indicated in item(13-1) and
upon fulfillment of all other obligations stipulated in the
contract. payment shall be as follows:

A- (70%)

of the contract value made payable upon shipping and
submitting (1) original & (6) replicas of the required
shipping documents mentioned in item (13-1).

B- (30% )

of the contract value made payable after arrival of
shipment to the final destination and upon issuance of
the report of checking and conformity issued by the
purchaser confirming receipt and acceptance of the
shipment. The amount shall be released against payment
notification from the purchaser to the bank

Bank Charges

(A)Purchaser shall bear all bank charges of opening
L/C which will arise inside Iraq.

B) Supplier shall bear all bank charges of opening
L/C which will arise outside Iraq including charges
of amendment /confirmation or extension of the
validity of L/Ct inside and outside Iraq.
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16-1

16-5

17-1

18-1

18-2

Validity of Letter of Credit =Delivery period + (4)
months

The period of payment delay that the purchaser
shall afterwards pay an interest for [NA ]

1-(A)The purchaser shall deduct an amount equal
to (2.7%) from each invoice value up to maximum
(2.7%) of the contract total value and transfer it to
the State Commission for Taxes.

1-(B) Juridical fee which equal (0.001)up to 10000) Iraqi
dinnar should be born by the supplier.

(B) The final payment shall not be released unless:-

1 - the purchaser receives written approval from the
State Commission for Taxes, or alternatively, the
purchaser shall deduct (10%) of the final payment value
and transfer it to the State Commission for Taxes.

2 -Acquittance issued from retirement and social security
directorate .

3- The supplier will bear the tax & custom fees and
it's not the responsibility of the purchaser (Basra Qil
Company )any payment action to get custom
clearance.

C-Stamp fees which are equal to (0.003) of the total
contract value should be borne and paid by the
supplier before signing the contract, according to
the Iragi code No. (16) of 1974 and before signing
the contract .

(D)- Schools Fees:- the supplier will bear schools
and kindergarten fees .

2- The supplier bears the tender's announcement
cost.

Performance bond is compulsory equals to 5% of
the contract price. The performance Bond shall
remain valid and not be released until the supplier
completes delivery of all materials to the site and
fulfills all his obligations under this contract &
settling all final accounts and until completion of
the warranty period referred to in the item (28-3)
which is (18) months from the date of arrival of the
materials and approval .

First : The purchaser shall retain the performance
bond in the following cases:

a)- Upon issuing withdrawal of work as a result of the
supplier’s breaching their contractual obligations. The
purchaser shall benefit from the performance bond to
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execute the work on the supplier’s account.

(b)- Upon the supplier's breaching their contractual
obligations during the maintenance period and after the
primary delivery. The purchaser shall benefit from the
performance bond to execute the work on the supplier’s
account.

©- When the delayed supplier refuses or is unable
to extend the performance bond in the acceleration
committees , the performance bond will be monetized
and retained to execute the delayed piece of work . A
proportion of the performance bond shall be dedicated
suiting the value of the delayed piece of work comparing
it to the whole as a ratio & proportion . In case this
proportion does not suffice, the remaining amount will
be benefited from.

Second: the performance bond shall be released in
the following cases:

(a)Upon executing the contract and settling the final
accounts and issuing the final acceptance certificate. The
performance bond can be partially released for the
qualified parts of work of which the final acceptance
certificate has been issued.

(b) Upon terminating the contract for reasons merely
related to the purchaser and not to the supplier taking
into consideration the warranty period of the
implemented parts of work and not to release their
warranty amount except after settling the final accounts

for these implemented parts.

( c) The performance bond of the breaching or
shall
released upon settling his accounts and if he is

delayed supplier be wholly or partially

found a creditor

Third: The performance bond shall be confiscated
and registered as final income to the treasury (of
the
contractual obligations mentioned in item (14-1)

purchaser) if the suppler breaches their

of the Special Conditions. Consequently work shall
be withdrawn from the supplier.
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23-2

24-1

25-1

26-1

26-2

after issuing the final acceptance certificate

1- Packages containing the material should be
marked:

BOC BASRA-IRAQ/ PURCHASE ORDER

NO. (08-23-2218)

(Engineering Maintenance Committee) IN BOLD
LETTERS.

2- The contract number and the name of purchaser
should be fixed on all shipping documents

3- Wood used for boxing or packing materials and
equipment's to be shipped should be cleared from
(bark), be treated by heat or vapor or saturated by
chemical pressure, as well as be marked with a
fixed, readable and clear symbol to indicate that
these woods are treated by one of the foresaid
ways.

4- The containers used in packing of materials
shall be the
supplier should include the containers numbers in

property of the purchaser. The

the commercial invoices; otherwise the purchaser
shall not bear any taxes and clearance duties or any
other penalties.

The Commodities supplied under the contract
shall be fully insured by 110% of commodities
value. Insurance shall be against all risks and
according to the U.C.P. version 600 of 2007 issued
by (I.C.C) Paris.

- DDP BASRA (BOC)

- The responsibility for transportation of
Commodities shall be as specified in the
INCOTRMS(2020)

- The responsibility of loading ,unloading |,
insurance and transportation of materials to the
delivery site , floor wages and manpower shall be

on the supplier’s account.

Inspection & tests : All materials should be tested
and accepted in the final destination BOC/NORTH
RUMAILA WAREHOUSES.

The equipment should be locally &practically tested
in the work location.

Engineering inspection and tests shall be

Sl
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BOC BASRA-IRAQ/PURCHASE ORDER
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conducted in [ACCCORDING TO SECTION SIX]

27-1 | Supplier has to pay a delay penalty for each day | 385 as JS 0o ali Al e ady ) eadl) o can sy 1Y
delay according to the following equation: -Aallal) ddalel)
Original value * any change in the value Sbal) flia B pudt ol £ LaY) Shal) ilae
12 %) = penalty per day asd Ll g = (% VY )%
A gl
Original delivery period in days * Any change in the period
(Bl (B it (s Alal) B dll) AL Sagasl 5
27-1 | The maximum limit of the delay penalties amount : [%VY ] 4 Al clal_ad) daal u.k:‘i\ aall V-V
[ 12 %] of the final contract amount
28 | Period of repair or replacement shall be [N/A] a5t (GehaY) OsSin daagll 5 ~OLal) 3 yi YA
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28-3 | warranty validity period is [ 18 ] months from the | Ll 2y 3l sall aNil Z )8 e e [V ALzl Mas 3 58 Y-YA
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, the place of final destination shall be Basrah / in YRR |
Burjisiah warehouses.
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public.
323 | It is agreed by the supplier that the prevailing | ¥ Glall 8 sxbudl cag lall of e S5 5 Seaall 3l o A

circumstances in Iraq do not in any way

constitute an impediment for the

implementation of its obligations under the P.O.
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The supplier commits to plant green spaces in our
company .
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payment of the provider's dues according to the contract
are subject to adjustment during the implementation of
the contract in accordance with the changes in the cost
components of workforce and materials, according to the
following equation:

M2= M1 (A+B P2/P1 + C L2/L1 - M1
Noting that: A+B+C=1

M2: Increase in price realized to the provider

M1: Price according to the contract

A: Fixed factor represents profit margin
administrative charges according to the contract
B: Fixed factor represents the percentage of workforce
component in the price value

C: Factor represents materials component in the prices
value

P1, P2: Guide to the fees of the workforce in the industry
sector concerned of producing theses commodities in the
country of origin in base date and the date according to
which the prices were modified

L1, L2: Guide to the fees of the materials in base date
and the date according to which the prices were modified
in the country of origin.

and

The Constants A, B, and C are determined by the buyer
as shown below:

A: (insert the value of Constant A)

B: (insert the value of Constant B)

C: (insert the value of Constant C)

The provider shall determine the sources that will be
adopted in specifying workforce fees and materials
prices upon signing the contract in his bid.

Base Date: it is the date that precedes the final date of
submitting the bid with thirty days

Price Modification Date: (insert the number of weeks) the
weeks that precede the shipment date (represents the
mid period of manufacturing)

Both parties shall agree based on this equation,
according to the following:

1- No review shall be done and prices adjustment
for the commodities provided after the end of timings
specified for supplying according to the contract, unless
mentioned in the agreement of commodities supplying
period extension for the commodities that were late
supplied for reasons resulting from the provider. The
buyer has the right to decrease the commodities and
services prices related thereto as a result of equation
application.
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2- If the currency of the prices mentioned in the
contract was different from that of the country of origin
concerning the fees of workers and materials, the
correction factor shall be sued to ensure prices
adjustment accurately, and the correction factor includes
the proportion resulted from dividing exchange rate
between the two currencies in the base date and
adjustment date.

3- The price adjustment does not include the
quantities represented by the value of advance payment.
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Guiding Form
1- Text of Contract

[The winning Bidder shall fill out this form as per the
instructions listed hereafter]

This Contract is entered into on this day [insert number] of
[insert month], [insert year]

Between

(1) [Insert buyer's full name], [insert description of
legal entity, such as a certain department of a certain
Ministry of a certain Government], [insert buyer’s country],
or a company incorporated according to the law of [insert
buyer’'s country], headquartered in [insert buyer’'s address],
hereafter referred to as the “Buyer”.

And

(2) [Insert supplier's name], a company or organization
incorporated according to the law of [insert supplier's
country], headquartered in [insert supplier's address],
hereafter referred to as the “Supplier”.

Whereas the Buyer announced a tender for the supply of
certain commodities and assistance services [insert short
description of the commodities and services], and
accepted the Bid submitted by the Supplier for the
provision of such commodities and services for [insert
contract price in writing and in figures], referred to hereafter
as the “Contract Price”.

This Agreement testifies the following:

1- Words and expressions mentioned in this Agreement
shall have the same meanings given in the Contract
Conditions referred to hereafter.

2- The Following Documents constitute the Contract
between the buyer and the Supplier, and shall be read and
construed as an integral part of the Contract:

a- This Contract Agreement

b-  Special Conditions of the Contract c-
Conditions of the Contract

d-  Technical Requirements (to include the List of
Requirements and Technical Specification)

e- Supplier’s Bid and the original Price Table f- Buyer's
Acceptance Letter.

g- [add here any other documents]

General

3- This Contract
Documents. In
nonconformance
they shall
listed above.
4- For the payments to be made by the buyer to the
Supplier as stated hereafter, the Supplier

Shall first provide the Buyer with the Commodities and
Services and to rectify faults according to the provisions of

supersedes all other Contract
the event there’s contradiction or
between the Contract Documents,
have precedence according to their order
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this Contract.

5- The Buyer shall pay the Supplier, for its provisions of
certain Commodities and Services and rectify the faults
therein if required, the Contract Price or any other
amount payable according to the provisions of the Contract,
at the time and on the method stipulated in the Contract.
The Parties to this Contract Agreement shall execute it
according to the law of Iraq on the date stated above.

For and on behalf of the Buyer

Signature: [insert signature]
Title: [insert title or any other suitable capacity] In presence
of: [insert identification of witness]

For and on behalf of the Supplier
Signature: [insert signature]

Title: [insert title or any other suitable capacity] In presence
of: [insert identification of witness]
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2. Good Performance Guarantee

[The bank shall fill out this form by the request of the
winning bidder according to the instructions mentioned
between the brackets]

Date: [Insert date (day, month, year) to deliver the bid)]

Name and number of the national competitive bid: [Insert
name and number of the bid]

[Insert the name of bank and branch address or issuing
office] Beneficiary: [Insert the official name and address of
the buyer] Good Performance Guarantee No.: [Insert the
number]

We have been notified that [Insert the name of supplier]
(called hereinafter as "the Supplier") has concluded the
contract No. [Insert Bid Number] dated with you, to supply
[Insert the description of the commodities and services
related thereto] (called hereinafter as "the Contract")
Accordingly, we understand, according to contract
conditions, that the good performance guarantee is required.
At the request of the supplier, we, commit to pay any
amount(s) not exceeding in total the amount of [Insert the

amount in figures] ([Insert the amount in writing])8
Iragi Dinars, immediately after we have received from
you the first written request accompanied by an affidavit
stating that the supplier has violated his obligation(s)
under the contract, without the need from you to confirm or
clarify the base of your request or the amount specified
therein.

This guarantee shall expire after before [insert number]

days of [insert month] [insert year]g;

Therefore, any payment order, under this guarantee, we
shall receive it on that date or before.

This guarantee is subject to the unified laws of claiming
guarantees, and the publications of the International
Chamber of Commerce under No. 458, excluding sub
Paragraph (2) of the sub- article 20(A) which has been
deleted herein.
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[The signature(s) of the authorized representative(s) of the bank]

8 The bank will insert the amount specified in the special conditions of
the contract in the unit that was described in the special conditions of the
contract.

9 The dates specified according to Para (17-4) of the general conditions
of the contract, taking into consideration any obligations in the
guarantee by the supplier according to Para (15-2) of the general
conditions of the contract that are required to be provided in a
partial good performance guarantee. The buyer shall be aware that
in case of extending the expiry date of contract, the buyer will need to
request an extension for this guarantee from the guarantor. The request
shall be in writing and before the expiry date prescribed in the
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guarantee. upon the preparation of this guarantee, the buyer may deem  saaly 5 jal Glaall 138 daa e JuSl 380 6" 1552 S8 5 8l
proper to add the following text to the form, at the end of the Paragraph 5 jidall call e 1o, ([sas)s dau] [Ledl d5n] e ¥ 3yl
pefore the last: " The guarantor acceptls to e>§tend this guarantee for one i Jusil U callall 13 Jie a6, O ele il 1 Jid sl
time and for a period not exceeding [six months] [one year], in w .\ .y 3, Ll

. . el s
response to the written request of the buyer for such extension,
provided that such request shall be submitted to the guarantor before the
expiry of guarantee”.
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3.Bank Guarantee for Advance Payment

[The bank shall fill out this form by the request of the
winning  bidder according to the instructions mentioned
between the brackets]

Date: [Insert date (day, month, year) to deliver the bid]

Name and number of the national competitive bid: [Insert
name and number of the bid] [Letterhead of the bank]
Beneficiary: [Insert the official name and address of the buyer]
Date: [Insert the date]

Advance Payment Guarantee: [Insert the number]

We, [insert the official name and address of the bank] have been
notified that [Insert full name and address of the supplier]
(hereinafter called as "The Supplier") has entered into the bid
contract No. [Insert Bid No.], dated with you [insert date of
agreement], to execute [Insert types of commodities required to
be delivered] (hereinafter called as "The Contract")

We understand, according to contract conditions, that the
advance payment shall be granted against the advance payment
guarantee.

At the request of the supplier, we, commit to pay any amount(s)
not exceeding in total the amount of [Insert the amount in figures]

(Insert the amount in writing]) 10, immediately after we have
received from you the first written request accompanied by an
affidavit stating that the supplier has violated his obligation under
the contract, because the supplier has used the advance payment
for purposes other than delivering the commodities.

This guarantee stipulates, in order to pay up any claim or
payment under this guarantee, that the supplier shall have
received the aforementioned advance payment to his account
[Insert the number] in [Insert the name and address of bank].

The validity of the guarantee shall continue as from the date of
receiving the advance payment by the supplier under the contract

until [insert the date].11

This guarantee is subject to the unified laws of claiming
guarantees, and the publications of the

International Chamber of Commerce under No. 458.

[The signature(s) of the authorized representative(s) of the bank]

" The guarantor will insert an amount that represents the
advance payment mount.

" Enter the date affixed in the delivery schedule in the contract.
The buyer shall be aware that in case of extending the expiry
date of contract, the buyer will need to request an extension
for this guarantee from the guarantor. The request shall be in
writing and before the expiry date prescribed in the guarantee.
upon the preparation of this guarantee, the buyer may deem
proper to add the following text to the form, at the end of the
Paragraph before the last: " The guarantor accepts to extend this
guarantee for one time and for a period not exceeding [six
months] [one year], in response to the written request of the buyer
for such extension, provided that such request shall be submitted
to the guarantor before the expiry of guarantee”.
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